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5.0 CONCLUSIONS AND RECOMMENDATIONS 

5.1 CONCLUSIONS OF THE ENVIRONMENTAL ANALYSIS 
 
The conclusions and recommendations presented in this section are those of the FERC 

environmental staff.  Our conclusions and recommendations were developed with input from the BLM, 
Reclamation, FWS, USFS, NRCS, COE, UTPL, and the Board of County Commissioners in Lincoln 
County, Wyoming as cooperating agencies in the preparation of this EIS.  However, the BLM, 
Reclamation, FWS, and USFS would present their own conclusions and recommendations in their 
respective RODs, and may elect to adopt this EIS per 40 CFR 1506.3 if, after an independent review of 
the document, they conclude that their permitting requirements have been satisfied.  Otherwise, they may 
elect to conduct their own supplemental environmental analysis.  

 
We have determined that construction and operation of the Ruby Pipeline Project would result in 

adverse environmental impacts.  We evaluated all environmental resources to determine whether any 
significant impacts would remain after application of the conservation or mitigation measures proposed 
by Ruby.  We then developed practical, appropriate, and reasonable measures which would further reduce 
project-related impacts, where necessary.  We are recommending that these additional measures be 
included as specific conditions to any Certificate issued to Ruby by the Commission.  Our analysis 
indicates that with the application of Ruby’s proposed mitigation and implementation of our 
recommendations (as presented in section 5.2, below) most project impacts would be reduced to less-
than-significant levels.  Significant impacts would occur on groundwater resources and sagebrush steppe 
habitat.  A summary of the proposed project’s impacts and our conclusions are presented below by 
resource. 

5.1.1 Geology 
 
The Ruby Pipeline Project would cross a large number of geologic formations and features.  Ruby 

anticipates that blasting may be necessary where hard, non-rippable bedrock occurs and where it would be 
necessary to fracture surface rock during grading activities.  Ruby has stated that blasting may be required 
in Utah, Nevada, and Oregon at various locations from MP 57.5 to the terminus of the project.  
Specifically, blasting may be necessary where rock outcrop is present or where shallow soils are underlain 
by bedrock.  Ruby would blast only where the rock could not be economically excavated by conventional 
means to achieve a depth sufficient for pipeline burial.  To the extent possible, Ruby has sited its pipeline 
alignment to avoid rock cliffs and rock ledges.  However, Ruby has identified two areas (near MPs 588 
and 653) where construction through exposed rock would be inevitable.  Removal of rock within these 
two areas during construction activities would be considered a permanent impact.   

 
Blasting could potentially impact water wells, springs, and seeps; adjacent pipelines and buried 

utilities; nearby structures; unstable slopes; and undiscovered paleontological resources.  Ruby would 
comply with all state and federal regulations governing the use of explosives.  In addition, Ruby has 
developed a Blasting Plan that would be implemented during construction and requires Ruby to evaluate 
and monitor any potential blasting impacts.  Ruby would be responsible for restoring areas affected by 
blasting as close as practical to preconstruction conditions and for compensating the landowner for any 
damages to structures.  The potential impact on these resources and structures, with the exception of 
exposed rock as noted, is considered temporary and short-term with implementation of the measures cited 
in Ruby’s Blasting Plan.   
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Numerous sand and gravel pits; rock, mineral, and ore quarries; and coal fields, mining prospects 
and claims were identified within 1,500 feet of the project right-of-way in all four states.  The 
construction and operation of project facilities near or over mines and exploitable mineral resources could 
impact the present and future extraction of resources on a short-term basis by impeding traffic access to 
mines during project construction and on a permanent basis by restricting future mining within the right-
of-way following construction.  Ruby would parallel existing roads and rights-of-way where practical, 
contact stakeholders to identify possible alternative access routes to mines, and notify mine owners of the 
construction timeline to minimize short-term impacts on mining operations.  Where access to existing, 
permitted mineral resources would be restricted or lost, Ruby would negotiate compensation for damage, 
access rights, and easements with mine owners and claim holders.  Ruby would survey the right-of-way 
for abandoned mines prior to construction and would develop site-specific plans to address any identified 
abandoned mine hazards.  We have further recommended that Ruby work with the BLM, state geologists, 
or other state agencies as appropriate to develop those site-specific plans.  

 
Areas of significant petroleum exploration, recovery, and transportation infrastructure exist along 

the project right-of-way, particularly in Wyoming.  Ruby would take measures to avoid existing oil and 
gas production facilities and existing pipelines.  Additionally, because oil and gas are generally produced 
from depths of more than 1,000 feet, and because the proposed pipeline generally would be at a maximum 
depth of 8 feet from the ground surface, construction of the pipeline would not be expected to affect 
future oil or gas production.  Therefore, the project would not have significant impact on oil and gas 
production in the project area.   

 
Areas suited for geothermal extraction are located from the Great Salt Lake Basin in Utah to 

Klamath County, Oregon.  Geothermal resources are used for heating bath houses and swimming pools; 
for livestock watering and agriculture; and for healing and spiritual use.  Ruby has not identified 
geothermal wells or springs within 1,500 feet of the project, but has identified three geothermal prospect 
wells and a “direct use” geothermal area in Oregon.  To ensure that geothermal wells and springs are not 
affected by the project, we have recommended that Ruby consult with the Oregon Department of Geology 
and Mineral Industries to develop mitigation plans should any geothermal wells or springs be identified 
by preconstruction surveys.   

 
We received comments on the draft EIS regarding the release of mercury through exposure and 

subsequent erosion of mercury-containing geologic materials.  Though unlikely, there is a possibility that 
a release of mercury could impact environmental resources and create a risk to project workers.  We have 
recommended that Ruby implement measures to manage mercury-containing rock along the right-of-way 
and to protect worker health and safety. 

 
Potential geologic hazards in the project area include seismicity, landslides, and subsidence.  The 

project would be constructed across 110 faults or fault zone crossings and 32 areas with moderate to high 
susceptibility to soil liquefaction.  Ruby has prepared site-specific measures to reduce the risk associated with 
these geologic hazards, including the use of heavier-walled pipe, pipeline realignment to avoid specific faults, 
and post-seismic event field evaluation and monitoring.  Approximately 16 percent of the pipeline route would 
cross areas of moderate to high landslide risk.  Ruby has agreed to implement measures such as providing 
negative buoyancy for the pipe using concrete coating, set-on weights, or screw anchors, and alignment 
monitoring following the occurrence of significant earthquakes.  Ruby also would employ measures to 
control runoff and erosion, thereby minimizing the potential for slope failures.   

 
Approximately 5 percent of the pipeline route would have the potential for encountering 

karst/pseudokarst features.  Ruby would conduct inspections during the trenching phase of pipeline 
construction in these karst/pseudokarst areas (MPs 96.0 to 112.0, 444.0 to 448.0, 521.0 to 525.0, and 
655.0 to 663.0).  If solution features are found, Ruby would develop appropriate mitigation measures 
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based on the specific features identified and their relation to the pipeline trench.  Ruby also would avoid 
discharging hydrostatic test water near potential karst/pseudokarst features.  We also have recommended 
that Ruby restrict refueling and other measures in karst/pseudokarst areas.  Ruby’s proposed evaluation, 
monitoring, and mitigation measures in geologic hazard areas would result in temporary, short-term 
impacts. 

 
We have identified several areas along the proposed route with a moderate to high potential for 

containing significant paleontological resources.  Potential impacts in fossil localities during construction 
could include direct, permanent impacts such as damage to, or destruction of, fossils resulting from 
excavation activities; indirect impacts such as erosion of fossil beds resulting from slope regrading and 
clearing of vegetation; and unauthorized collection of significant fossils by construction personnel or the 
public.  To minimize permanent impacts, Ruby has agreed to conduct preconstruction surveys for 
significant fossils in a number of areas in response to comments from the BLM.  Ruby has prepared and 
has committed to implement a Paleontological Resources Monitoring Plan to monitor for and address the 
discovery of significant fossil resources during construction.  All work conducted under the 
Paleontological Resources Monitoring Plan would be performed by qualified paleontologists.  The BLM 
indicated that it also may utilize third-party paleontological monitors on federal land during construction 
and that it would require that Ruby report paleontological finds as part of its right-of-way grant.  Thus, we 
conclude that project impacts on paleontological resources would not be significant. 

5.1.2 Soils 
 
The soils in the project area are diverse and include sands and loamy and clayey soils derived from 

various bedrock materials.  Pipeline construction activities such as clearing, grading, trench excavation, 
backfilling, heavy equipment traffic, and restoration along the construction right-of-way could result in 
adverse impacts on soil resources.  Soil contamination from equipment spills and/or leakage of fuels, 
lubricants, and coolants could also impact soils.  To minimize such impacts Ruby would implement the 
mitigation measures contained in its Plan (which provides for erosion control during construction and 
addresses restoration and right-of-way maintenance during pipeline operation); and its Restoration and 
Revegetation Plans for soil management, seeding, restoration, and monitoring.  Ruby also would follow 
additional measures required by federal land managing agencies for construction activities on federal land.   

 
Ruby originally identified 25 areas of potential playa habitat (shallow topographic depressions that 

function as ephemeral ponds with highly variable hydro-periods) using criteria from two COE documents.  
Ruby initiated a geotechnical and geophysical field investigation of the potential playa areas.  The 
analysis and data collected during the field investigation resulted in a reassessment of the definition of 
what constitutes a playa.  Based on the new definition, the project crosses six playas (at MPs 150.3, 
167.0, 168.6, 171.0, 487.9, and 565.2).  Ruby has committed to a number of mitigation measures in 
playas, including installing trench breakers, conducting studies during construction to identify sensitive 
soil conditions, constructing in the drier periods of the year, restoration of excavated areas, and limiting 
the width of the right-of-way.  We have recommended that Ruby further restrict its construction right-of-
way in playas and relocate the temporary extra workspaces and a pipe storage yard to avoid a playa. 

 
Ruby’s proposal, as written, would allow expanding the construction right-of-way width in 

wetlands, playas, and forested areas without the need for additional regulatory approval.  We have 
recommended that Ruby revise its Plan to prohibit expanding the construction right-of-way width for 
temporary storage of timber, slash, stumps, surface rock, or snow in wetlands, playas, and forested areas. 

 
Permanent impacts on soils would mainly occur at compressor stations and other aboveground 

facility sites where the sites would be graveled and converted to natural gas industrial facility use.  No 
long-term or significant impacts on soils are anticipated within areas temporarily affected by pipeline 
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construction, except where cryptobiotic soil crusts occur.  Ruby has attempted to identify areas of 
cryptobiotic soils along the project via literature review and agency contact; however, limited data were 
available.  Areas of cryptobiotic soil crusts were identified at MPs 594.0, 170.0, and 487.9.  Aboveground 
facilities are not located in areas with high concentrations of cryptobiotic crusts.  Ruby would take steps 
to restore the crusts to the disturbed areas in the event that damaging or destroying the crusts could not be 
avoided.  The top 2 to 5 inches of topsoil, inclusive of the cryptobiotic soils, would be carefully stripped 
and stockpiled separately from all other soil materials in areas.  Organic matter and debris would be 
retained in the piles to help sustain biological activity and increase the effectiveness of respreading the 
crust material after construction.  We have recommended specific measures for segregation of trench 
spoil into three piles and for replacing and watering the top-most 2 inches of trench spoil during 
restoration.  However, once cryptobiotic soil crusts are disturbed it can take 5 to 250 years to be restored 
after alteration (if at all).  This represents an irreversible or irretrievable project impact.   

 
Construction of aboveground facilities would affect about 13.0 acres of prime farmland soils (see 

table 4.2.1-2).  The footprint at the Tule Lake Valley Meter Station at MP R672.6 would affect up to at 
12.2 acres of prime farmland soils, if irrigated.  The meter station is in an actively cultivated area and is 
surrounded by similar prime farmland for several thousand feet in all directions.   

5.1.3 Water Resources 
 
The major aquifer systems underlying the proposed project area are the Upper Colorado River 

Basin aquifer system (primarily sandstone aquifers) in Wyoming; the Basin and Range aquifer system 
(primarily carbonate rock and basin-fill aquifers) in Utah and Nevada; and the Pacific Northwest aquifer 
system (primarily basaltic rock and basin-fill aquifers) in Oregon.  None of the aquifers that would be 
crossed by the proposed project have been identified as EPA-designated sole-source aquifers. 

 
The pipeline would be within 200 feet of 21 wells and 60 springs.  Ruby has agreed to repair any 

damage to wells or springs or compensate landowners.  Groundwater wells beyond 200 feet of the construction 
work areas are not expected to be adversely affected by the proposed project.  Ruby has determined that the 
project would cross or would be near seven wellhead protection areas in Utah and Oregon.  We have 
recommended that Ruby work cooperatively with relevant agencies responsible for wellhead protection in 
Utah and Oregon to determine if land use and/or water rights restrictions conflict with Ruby’s plans.  We 
also have recommended that Ruby restrict refueling and certain other activities (i.e., handling or storage of 
fuels, solvents, or lubricants; performing concrete coating activities; or staging and storing equipment) within 
200 feet of water supply wells or springs and that Ruby conduct water well and spring tests at wells and 
springs within 200 feet of the right-of-way within 30 days of the completion of construction.  To address 
concerns of the Summit Lake Paiute Tribe, Ruby has specifically committed to monitoring both water 
quality and quantity at One Mile Spring, which is over 4,000 feet south of the project area, prior to, 
during, and after construction.  Impacts on wells and springs, with Ruby’s mitigation and our 
recommendations, would be short term and not significant.   

 
About 402 million gallons of water from groundwater and surface water sources would be used for 

hydrostatic testing of the pipeline and dust control along the construction right-of-way.  The pipeline would be 
hydrostatically tested in accordance with DOT regulations.  Ruby has applied for the temporary use of water 
rights for water sources in all four states crossed by the project.  Each state would determine whether 
water is available in the quantity that Ruby is seeking.  Any appropriation of water would be subject to 
conditions imposed by the state engineer to minimize impacts on the water source from which water is 
appropriated.  Ruby would only utilize water sources that are authorized and approved by the respective 
state water right permitting agencies, and Ruby would be required to comply with any limitations or 
conditions on withdrawal imposed by these agencies.   
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The volumes of groundwater to be appropriated for hydrostatic testing and dust abatement are 
estimated at 338 million gallons, which is substantially more than the 66 million gallons originally 
identified by Ruby and evaluated by us in the draft EIS.  Because the volume of water is considerable and 
the project is located in a region of the country where water resources are limited, we believe that 
appropriating water of this volume could result in a significant impact.  We assert, however, that water 
rights are a complex issue and that permission to appropriate water in reasonable quantities would be 
handled by each state’s engineering office.  Water use during operation, however, would not be 
substantial and no significant impacts on groundwater are anticipated during the operational phase of the 
pipeline.   

 
All hydrostatic test water from surface water sources would be discharged within the same 8-digit 

HUC watershed from which it was withdrawn, which would prevent the inadvertent transfer of pathogens 
or NAS between watersheds.  Ruby would use biocides to appropriately treat test water for pathogens and 
NAS when source waters have the potential to or have been identified as having pathogens or NAS, and 
the discharge of those source waters have the potential to reach other surface waters that do not contain 
pathogens or NAS.  All biocides used to treat test water would be neutralized prior to discharge.   

 
Ruby would follow mitigation measures outlined in its project-specific Hydrostatic Test Plan during 

hydrostatic testing to minimize water withdrawal impacts at source locations, lessen erosion potential at release 
points, and prevent the transport of pathogens between hydrologic basins.  Due to the sparse vegetation and 
high erodibility throughout the project area we have recommended that Ruby discharge all hydrostatic test 
water into temporary sediment basins. 

 
The proposed project would cross 1,069 perennial, intermittent, and ephemeral waterbodies 

within 11 major watershed basins.  The greatest potential impact on surface waters would result from the 
temporary increase in sediments during in-stream construction.  Changes in the bottom contours could 
alter stream dynamics and increase downstream erosion or deposition, depending on circumstances.  
Ruby would employ the open-cut method for most of the waterbodies crossed by the project, but has 
proposed to use the dry-ditch crossing method for waterbodies that contain special status fish species.  
Ruby also would adopt additional measures per agency permitting requirements and requests.  Ruby has 
proposed to cross three waterbodies using the HDD method.  Ruby would minimize impacts on 
waterbodies during construction by implementing the construction and mitigation procedures contained in 
its Procedures. 

 
Construction activities at waterbody crossings would be conducted in accordance with all federal 

and state regulations and permit requirements.  Depending on the overall construction schedule, pipeline 
construction at waterbody crossings would be conducted during low-flow periods whenever possible and 
within agency-recommended in-water construction windows.  Construction during low flows would 
minimize sedimentation and turbidity, minimize streambank and bed disturbances, and limit the time it 
takes to complete in-stream construction.  We have recommended that Ruby further minimize impacts on 
waterbodies by locating all temporary extra workspaces and staging areas away from waterbodies and 
limiting the width of the construction right-of-way within waterbodies. 

 
The pipeline would cross approximately 148 wetland areas for a total of 376 acres.  The use of 

contractor yards, staging areas, and access roads may also temporarily affect about 59 acres of wetland.  
Of the affected acreage, about 79 percent of the wetlands would be palustrine emergent (i.e., herbaceous) 
wetland, 21.3 percent would be unconsolidated shore wetland, and 0.6 percent would be scrub-shrub 
wetland.  No forested wetlands would be crossed or otherwise affected by the project.  Construction and 
operation of the pipeline would not result in the permanent filling of any wetlands.  The wetlands affected 
by the pipeline would be restored.  Ruby would reduce temporary impacts on wetlands by following its 
Plan and Procedures, and would follow additional measures identified in the POD.   
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Ruby is currently coordinating with the COE to develop a Wetland Mitigation Plan to mitigate 

long-term impacts on wetlands.  We have recommended that Ruby continue to develop and finalize the 
Wetland Restoration Plan in consultation with COE and appropriate state and land managing agencies and 
file the plan with FERC prior to construction.  We also have recommended additional measures regarding 
setbacks, replanting, and use of access roads through wetlands that would provide additional protection to 
wetlands and ensure restoration.  

5.1.4 Vegetation 
 
Construction of the Ruby Pipeline Project would require cutting, clearing, and/or removal of 

existing vegetation within the construction right-of-way and temporary work areas.  Construction of the 
pipeline would have short- to long-term impacts on vegetation within about 974.3 acres of grassland, 
781.8 acres of mountain meadow brush, and 1,015.1 acres of pasture and agricultural land.  Long-term 
impacts would occur within about 8,775.9 acres of sagebrush steppe, 2,393.7 acres of salt desert scrub, 
336.1 acres of juniper woodland, 576.9 acres of mixed conifer forest, 2.2 acres of North Pacific wooded 
volcanic flowage, and 202.8 acres of riparian forest.  Impacts on 1,770.8 acres of unsurveyed land and 
open water are not represented in these totals.  

 
Impacts on agricultural lands, pastures, and grassland communities would be short-term as these 

vegetation types would return to their herbaceous status within one to three growing seasons after the 
completion of construction, cleanup, and restoration activities.  Impacts on these communities during 
operation of the pipeline would be minimal because these areas would be allowed to recover following 
construction and would typically not require maintenance mowing.  Areas planted with field crops would 
likely be replanted in the next growing season. 

 
Impacts on forested upland communities would result in a change in vegetation strata, 

appearance, and habitat, as mature trees would be replaced for several years by herbaceous plants, shrubs, 
saplings, and other successional species.  The impacts on forest/woodland, North Pacific wooded volcanic 
flowage, and salt desert scrub would be long-term or permanent due to the time required to reestablish the 
vegetation characteristic of these community types.  The arid environment in these regions is not 
conducive to plant growth, and regeneration of vegetation following construction would be slow.  
Moreover, the regeneration success of seeded or planted natural vegetation in these areas varies 
significantly and can be ineffective.  Site-specific conditions such as grazing, rainfall amounts, elevation, 
weeds, and soil type could extend impacts beyond 50 years, or could aid in reclamation success and 
lessen restoration timeframes. 
 

Permanent impacts on forest/woodland would also result from right-of-way maintenance 
activities.  Right-of-way maintenance activities could include mowing and clearing in accordance with 
Ruby’s Plan, e.g., annually over a 10-foot-wide corridor centered over the pipeline and every 3 years on 
the entire 50-foot-wide permanent right-of-way in non-wetland areas.  These clearing activities would 
prevent larger woody species from reverting to preconstruction form and size.  Ruby has stated it would 
not remove sagebrush as part of its vegetation maintenance program.  Additionally, Ruby would not 
routinely need to conduct vegetation clearing in open land, agricultural land, and developed land.  
Although discrete locations of forested habitat would undergo a long-term or permanent impact, the total 
such acreage of forested impact within Ruby’s permanent right-of-way is only 290.8 acres.  As such, we 
do not believe that this impact is significant. 

 
Impacts on the sagebrush steppe community, which is the most dominant vegetation community 

crossed by the project, would be long-term or permanent because this vegetation type could take as long 
as 50 years or more to return to preconstruction conditions, depending on site-specific conditions.  
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Removal of sagebrush could impact greater sage-grouse, pygmy rabbits, and other obligate species.  Sage 
grouse and pygmy rabbit are petitioned for listing under the ESA.  Ruby has committed to implementing 
measures to minimize impacts on petitioned sagebrush obligate species; however, because a substantial 
amount of sagebrush steppe habitat would be removed during construction and because of the long 
timeframe required for this community type to return to preconstruction conditions, we have determine 
that project impacts on sagebrush steppe vegetation would be significant. 

 
Riparian habitats are essential in maintaining hydrologic, geomorphic, and ecological processes 

that directly affect standing and flowing waterbodies such as lakes, ponds, wetlands, streams, and stream 
tributaries.  Because of the high wildlife value and stream protection riparian areas provide, we have 
recommended that Ruby limit its construction right-of-way width in woody riparian habitat to 75 feet.     

 
Multiple species of noxious weeds were documented within the project areas during botanical 

surveys.  The presence of these species increases the potential for new or expanded growth of noxious or 
invasive weeds as a direct consequence of ground disturbance and equipment movement during pipeline 
construction.  Ruby consulted with the BLM, USFS, NRCS, and various state and local agencies for 
recommendations on how to prevent the introduction or spread of noxious and invasive weeds.  These 
agencies provided known locations of weed infestations and provided recommendations for seed mixes 
and erosion control measures.  Based on these consultations and recommendations, Ruby developed a 
Noxious and Invasive Weed Control Plan and state-specific Restoration and Revegetation Plans that 
would minimize and control the spread of noxious and invasive species, direct reseeding of disturbed 
lands so as to expedite revegetation and reduce the potential for weed establishment and soil erosion, 
monitor disturbed areas after construction is complete, and control noxious and invasive species that 
occur after construction.  Ruby would continue to survey for and document the location of noxious and 
invasive species until construction, and would update its Noxious and Invasive Weed Control Plan with 
new information as it is identified.  As such, we conclude that project impacts related to noxious weeds 
would not be significant. 

 
5.1.5 Wildlife 

 
Construction-related impacts on wildlife species and their habitats include displacement, mortality, 

behavior disruptions, and habitat fragmentation or loss.  Because Ruby would make use of existing rights-of-
way as much as possible and would adhere to its Plan, Procedures, and other measures discussed in this EIS, 
we conclude that the project would not substantially alter local wildlife populations, and that the impact of 
habitat fragmentation on wildlife would likely be minimal.  Potential project impacts on big and small game 
were also determined to not be significant. 

 
A variety of migratory bird species, including both songbirds and raptors, are associated with the 

habitats identified along the project.  Construction could cause direct and indirect impacts on raptors and 
other migratory birds.  Ruby has committed to comply with seasonal and spatial buffer zones for nesting 
raptors established by resource agencies.  To minimize bird impacts from communication towers and 
associated guy wires, we have recommended that Ruby implement FWS guidelines on constructing 
communication towers.  Further, Ruby is in the process of preparing an agreement with the FWS for the 
protection of migratory birds during construction.  The agreement would outline procedures to avoid and 
minimize direct and indirect impacts on migratory birds. 

 
The pipeline would cross five BLM wild horse and burro HMAs south and west of the Sheldon 

NWR in Humboldt and Washoe counties, Nevada.  Construction of the pipeline could affect wild horses 
and burros by restricting access to water sources; restricting movement within the HMA, thereby reducing 
the availability of forage and sanctuary or the ability to escape areas of human disturbance; and displacing 
horses and burros, which could intensify their impacts on other areas.  Construction could also create 
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safety hazards for the animals due to open trenches or vehicle collisions and increase the likelihood of 
harassment.  Ruby has committed to several measures such as trench crossovers and providing access to 
water to minimize impacts on wild horses and burros. 

 
Ruby, the BLM, FWS, WGFD, UDWR, ODFW, and NDOW have worked together to map and 

categorize habitat quality along the project and develop conservation and mitigation strategies to 
minimize and mitigate impacts on high quality habitat and those species which depend on those habitats.  
Ruby and the various agencies are working together to identify key areas where minor pipeline 
realignments could be incorporated into the project design to avoid or minimize impacts on high quality 
or unique habitats.  Several construction techniques and conservation measures have also been developed 
to minimize habitat impacts and aid in restoration efforts.  These construction and conservation measures 
have been included in the agreements that are being developed between Ruby, the BLM, the FWS, and 
state agencies.   

5.1.6 Fisheries and Aquatic Resources 
 
The Ruby Pipeline Project would cross 167 different waterbodies known to support fish species.  

Of these, 83 are known or suspected to contain federally or state-listed special status species.  Other 
waterbodies that would be crossed by the project are not expected to contain fish species but could 
support some aquatic invertebrates.  No waterbodies affected by the project contain or have the potential 
to contain anadromous species. 

 
The pipeline would be installed using the open-cut method at most crossings, while waterbodies 

containing sensitive species would be crossed using a dry-ditch or HDD crossing method.  Pipeline 
construction at waterbody crossings would be conducted in accordance with all federal and state regulations 
and permit requirements.  Ruby would minimize construction impacts on fish and aquatic/streambank habitat 
by following measures identified in its Procedures and POD.  Ruby would comply with Oregon’s fish passage 
requirements in Oregon, and would utilize appropriate fish screens on all water intakes.  Where blasting may 
occur within waterbodies along the pipeline route, we have recommended that Ruby reduce blasting effects to 
fish by consulting with the FWS, NDOW, and the ODFW for implementing deterrence practices. 

 
Pipeline construction could spread aquatic pathogens or NAS between waterbodies and watersheds.  

We have recommended that Ruby implement an equipment cleaning program to ensure construction activities 
would not spread aquatic nuisance species. 

5.1.7 Special Status Species 
 
Special status species are those species for which state or federal agencies afford an additional 

level of protection by law, regulation, or policy.  Included in this category are species federally listed as 
endangered or threatened, considered as candidates for such listing by the FWS, or are petitioned or 
proposed for listing under the ESA; species managed by the BLM or USFS to prevent listing under the 
ESA; and those species that are state-listed as threatened or endangered or designated as a state species of 
concern. 

 
Our analysis focused on 421 special status species that are known to occur in the project area.  

This list of species was developed by Ruby through informal consultation with the FWS, BLM, USFS, 
and state resource management agencies and by comments on the draft EIS.  Our evaluation of this list 
indicated that 189 species are highly unlikely to occur in the project area or would otherwise not be 
affected by project activities. 
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We identified 49 federally listed endangered, threatened, petitioned, and candidate species that 
potentially occur in the vicinity of the proposed project.  We note that surveys for several species have not 
been completed, and additional surveys would need to be completed during the NEPA and project review 
processes.  Some of our recommendations in this EIS address instances where sufficient resource data are 
lacking.   

 
We have determined that the Ruby Pipeline Project may affect 11 federally listed species (black-

footed ferret, Ute ladies’-tresses, and 9 fish species); we will submit our BA for the project to the FWS 
under separate cover within 2 weeks of the issuance of this final EIS.  We have determined that project-
related water depletions in the Colorado River drainage basin are likely to adversely affect four of the 
federally listed fish species (Colorado pikeminnow, humpback chub, razorback sucker, and bonytail 
chub).  Specifically, Ruby proposes to withdraw 16,132,371 gallons (about 49.5 acre-feet) of water from 
the Hams Fork River for hydrostatic testing of the pipeline and dust control.  We have also determined 
that project-related activities and impacts on streams are likely to adversely affect the Lahontan cutthroat 
trout and four sucker species (Lost River sucker, Modoc sucker, shortnose sucker, and Warner sucker), 
and have recommended that Ruby revise its site-specific crossing plans for a number of waterbodies to 
limit impacts on these four sucker species.  Thus, we will enter into formal consultation with the FWS for 
these nine fishes and will request that the FWS prepare a Biological Opinion as to whether or not the 
Ruby Pipeline Project would likely jeopardize the continued existence of these species. 

 
We are recommending additional mitigation to avoid or reduce impacts on certain federally listed 

and other special status species that may be affected by the project.  We have recommended additional 
measures that would further minimize project-related impacts on Ute’s Ladies’-tresses.  Additionally, Ruby 
and the FWS are developing a conservation agreement that would identify off-site actions that further 
minimize project effects to ESA-listed species and critical habitat, as well as provide conservation benefit 
to these species.  In particular, Ruby is proposing four conservation actions for Lahontan cutthroat trout, a 
species of particular concern to several tribes.  In addition, Ruby has committed to avoiding construction in 
known Lahontan cutthroat trout streams and tributaries during the spawning season from March 1 to July 31.  
Ruby also would minimize impacts by following all measures identified in its Procedures.  Our Section 7 
consultation with the FWS would further ensure that impacts on Lahontan cutthroat trout would be reduced to 
an acceptable level.  We are also recommending that construction not begin until after we complete our 
Section 7 consultation with the FWS.   

 
The greater sage-grouse and pygmy rabbit are considered two of the most sensitive small game 

species in the project area and are currently undergoing review by the FWS to determine if these species 
warrant ESA protection.  Both the greater sage-grouse and pygmy rabbit are dependent on sagebrush steppe 
habitat for survival.   

 
Ruby has committed to measures to minimize impacts on pygmy rabbit and greater sage-grouse, 

including realignment of the pipeline, preconstruction surveys, construction buffers, timing restrictions, and 
specific revegetation activities.  Ruby, the BLM, the FWS, and appropriate state agencies worked together 
to map and categorize habitat quality along the project and develop conservation and mitigation strategies 
to minimize and mitigate impacts on high quality habitat and those species which depend on those 
habitats for survival.  As part of this cooperative effort, a “mile-by-mile” habitat analysis was completed 
for big game, greater sage-grouse, pygmy rabbits, and other various species.  These efforts and the 
implementation of cooperative conservation agreements between Ruby, the BLM, FWS, NDOW, WGFD, 
and UDWR would help avoid and minimize impacts on the greater sage-grouse and pygmy rabbit, and 
would provide compensation for permanent and long-term impacts on sagebrush habitats.  We have 
recommended additional measures that would further minimize project-related impacts on the pygmy rabbit.  
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5.1.8 Land Use and Visual Resources 
 
Construction of the proposed project would disturb a total of about 16,829.7 acres of land, which 

includes 13,725.6 acres of open land, 1,257.7 acres of forested land, 1,046.0 acres of agricultural land, 
605.1 acres of developed land, and 195.4 acres of open water.  The pipeline right-of-way or extra 
workspaces would not be within 50 feet of any residences.  After construction, about 75 percent of this land 
would return to its previous use. 

 
During operation, Ruby would require approximately 4,109.1 acres for pipeline right-of-way and 

140.8 acres for aboveground facility sites after construction.  Ruby would not need to maintain vegetation 
(i.e., mow) within the 50-foot-wide permanent right-of-way in most land uses types, including open land, 
agricultural land, developed land, and open water. 

 
About 296.9 miles (44.0 percent) of the right-of-way would be collocated with (i.e., overlap or 

abut) other existing road or utility rights-of-way, or would be offset from other existing road or utility 
rights-of-way.  Other existing utility rights-of-way include pipelines, electric transmission lines, and fiber 
optic cables.   

 
The proposed route crosses both public and private lands, with 342 miles (50.6 percent of the 

project total) occurring on federal lands.  The majority of the federal land that would be crossed is 
administered by the BLM (47.5 percent of the entire route and 93.7 percent of all federal land crossed by 
the project).  The USFS and Reclamation also manage land crossed by the project.  The FWS manages 
lands that would be affected by certain access roads. 

 
About 1,046.0 acres of agricultural land would be crossed by the project.  Construction-related 

activities could impact agricultural lands by leading to soil erosion, interference with and/or damage to 
agricultural surface and sub-surface drainage and irrigation systems, changing the contours of precision-
leveled fields, loss of fertile topsoil through mixing with subsoil, and soil compaction.  Impacts would 
include the loss of standing crops within the construction work area and the disruption of farming 
operations in the construction vicinity during the growing season in the year of construction.  Ruby’s use 
of its Plan would help minimize such impacts.  Ruby has also committed to discussing site-specific 
factors with landowners.  We have further recommended that Ruby develop a complaint resolution 
procedure to address landowner concerns and measures to specifically address field-leveling concerns. 
 

The main visual impact from construction of the pipeline would be from the clearing of forest 
areas for the pipeline, and from the construction of aboveground facilities.  According to analysis 
provided by the BLM, the project would create notable levels of visual changes to the landscape that 
without mitigation would attract the attention of the casual observer because of the moderate level of 
contrast in line and color in addition to the contrast in form by the four compressor stations.  Generally, 
visual impacts along the pipeline would diminish over time as the affected areas age and blend in with the 
surrounding landscape as vegetation becomes reestablished over the long-term.  Ruby continues to 
coordinate with the BLM and USFS to develop site-specific plans to ensure that impacts on visually 
sensitive areas are reduced to acceptable levels.  By implementing the mitigation measures outlined in 
Section 4.8.4.7 and the measures that Ruby would develop in its POD, the visual changes associated with 
the proposed pipeline would be subordinate, i.e., repeat the basic elements found in the natural and 
cultural landscape characteristics, and would therefore comply with the existing BLM visual management 
objectives. 
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5.1.9 Socioeconomics 
 
Areas within a 50-mile radius of the project area (approximately 1-hour travel time to and from 

the project) were evaluated for socioeconomic impacts.  Construction work areas for the project generally 
would be located in unpopulated areas or areas with low population density.  The primary exception to 
this is Cache County, Utah, near Interstates 84 and 15 in Brigham City, Utah.  Ogden, Utah, which lies 
approximately 15 miles south of the project in Weber County, is the only major metropolitan area (i.e., 
population over 50,000) that would be within a 50-mile radius of the project.  Population densities in the 
remaining counties are under 12 persons per square mile. 

 
Ruby would use seven spreads during construction, each approximately 80 to 120 miles long.  

Construction on each spread would proceed in one continuous operation lasting approximately 10 
months.  Construction would require 400 to 500 workers per spread for a peak pipeline workforce of 
3,500 persons.  Construction of the four compressor stations would require 150 to 200 workers per station 
for a peak station workforce of 800 persons.  The incremental temporary housing demand from 
construction workers, per spread, would be distributed over a large area and would be short-term.  
However, the combined demand for temporary housing from tourists, recreationists, local workers, and 
project construction crews could at times exceed the supply in some communities.  If project demand for 
temporary housing were to exceed supply, project workers would be required to find accommodations in 
communities further from the project area.  While this would benefit the proprietors of the local motels, 
hotels, casinos, RV camps, and other rental units, it could result in the temporary displacement of some 
tourists, recreationists, or local workers.   

 
In order to address the potential lack of housing resources in northwestern Nevada, Ruby has 

proposed a temporary construction camp to provide living quarters for up to 650 non-local pipeline 
workers.  This proposed Vya Construction Camp would be located on a 160-acre privately owned parcel 
in Washoe County, Nevada.  Ruby also is coordinating with the Town of Lakeview (Oregon) to establish 
temporary lodging to accommodate construction employees at a 12.1-acre temporary lodging facility.  
This facility would include a total of seven buildings which would provide sleeping quarters for up to 425 
workers.   

 
Potential impacts on transportation infrastructure would be minimized through the development 

of specific traffic control plans that would be included as an amendment to Ruby’s Traffic and 
Transportation Management Plan.  We have recommended that Ruby develop such plans in coordination 
with local departments of transportation and land managing agencies.  Ruby would file its revised plan 
prior to construction.  

 
The proposed project would cross two parcels of WMA land managed by the UDWR that were 

acquired with federal aid funding from the FWS.  Ruby is working with the UDWR and FWS to develop 
measures to minimize impacts on these land parcels.  We have recommended that Ruby continue to work 
with the UDWR and FWS to ensure that all impacts are addressed in a WMA Mitigation Plan.   

 
Due to the concerns over protection of historic and natural wildlife/conservation areas and tribal 

lands in northwestern Nevada, Ruby has committed to holding contractors responsible for use restrictions 
associated with these areas.  We have recommended that Ruby prepare a Contractor Education Plan that 
identifies sensitive resources with use restrictions in northwestern Nevada that includes a discussion of 
how Ruby would enforce its policies.  

 
We received comments during the draft EIS comment period that the Fire Prevention and 

Suppression Plan contained incorrect information or did not include sufficient information to adequately 
address emergency response to fires.  We have recommended that Ruby coordinate with local fire 
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responders to revise its Fire Prevention and Suppression Plan to meet the standards of all fire response 
agencies with fire response authority in the project area. 

 
The impacts of the proposed project are distributed across 10 counties within 4 states.  Based on 

our review of the project area, we do not believe the Ruby Pipeline Project would concentrate an 
inequitable environmental burden on the minority or low-income or tribal communities. 

5.1.10 Cultural Resources and Native American Consultation 
 
The FERC and the cooperating federal agencies must comply with Section 106 of the NHPA, 

which addresses cultural resources that are listed or eligible for listing on the NRHP.  As authorized by 
the implementing regulations in 36 CFR 800, Ruby is assisting FERC in complying with Section 106.  
Ruby has conducted cultural resource inventory surveys of the proposed pipeline route, as well as surveys 
of temporary extra workspaces, staging areas, access roads, construction camps, and aboveground facility 
sites.  Ruby has identified cultural resource sites within the construction area in all states that would be 
crossed by the project.  FERC has not received reports for all surveys and special studies, such as geo-
archaeological studies and visual resource studies.  Ruby would be required to prepare treatment plans to 
address any historic properties that would be adversely affected by the project once all studies and the 
appropriate consultations are completed.  These treatment plans would be subject to review and approval 
by the appropriate agencies.   

 
The FERC initiated consultation with Native American tribes about the project early in the pre-

filing process.  We sent our notices to 40 tribes, conducted public meetings, and arranged and attended 
meetings with tribes.  The BLM is also conducting consultations with Native American tribes.  The BLM 
has sent out consultation letters to 31 tribes, conducted meetings with tribes, and arranged field visits to 
identify sensitive resources.  Ruby has also been in communication with Native American tribes as part of 
their project planning.  We continued to receive comment and input from Native American tribes and 
individuals during the draft EIS comment period. 

 
The Section 106 review process is on-going.  Survey reports and unanticipated discovery plans 

are currently under review.  Tribal consultation is also continuing.  Supplemental to the Section 106 
survey reports, Ruby is sponsoring ethnographic studies of Native American tribes who claim traditional 
territory along the pipeline route.  These studies are underway and would not be completed until 2010, 
although information from the studies may identify TCPs.    

 
We have recommended that no cultural resource treatment plans be implemented, and that no 

construction activities begin, until all required surveys, evaluations, and studies are reviewed, and the 
appropriate Section 106 consultations are completed.   

5.1.11 Air Quality and Noise 
 
Air quality impacts from the construction phase of the project would result primarily from air 

pollutant combustion emissions and fugitive dust emissions.  Construction equipment and other mobile 
sources would be powered by diesel or gasoline fuels and would have intermittent and short-term 
emissions of CO, SO2, NOx, PM10/PM2.5, and VOCs.  Emissions from gasoline and diesel engines would 
be minimal because the engines would be built to comply with the EPA mobile source standards.  Ruby 
has created a Fugitive Dust Control Plan that identifies potential dust emission sources and provides 
guidance on control measures for the generation of fugitive dust during construction.  We have concluded 
that impacts on air quality during construction from heavy equipment emissions and fugitive dust would 
not significantly affect local or regional air quality and would not cause nor contribute to an exceedance 
of an ambient air quality standard. 
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Operational emissions would result primarily from air pollutant combustion emissions from 

natural gas-fired turbines, emergency generators, and auxiliary heaters located at the compressor stations.  
GHGs, which include CO2, CH4, and N2O, would also be produced from combustion sources at the 
compressor stations.  None of the proposed compressor stations would have potential emissions in 
quantities large enough to trigger PSD review.  Therefore, the compressor stations would be minor 
sources relative to the PSD permitting process and would require state-only construction and operating air 
permits.  We have concluded, based on the dispersion modeling analyses completed for each of the 
natural gas-fired compressor stations, that operation of the pipeline system would not cause nor contribute 
to an exceedance of an ambient air quality standard.  Dispersion modeling analysis would not be required 
by the WDEQ for the Roberson Creek Compressor Station due to the particularly low emissions expected 
with the station.  Potential emissions are not available for the Vya Construction Camp at this time.  
Acquisition of air permits from the Washoe County Air Quality Management Division for operation of 
camp equipment would be the responsibility of the pipeline contractor, as deemed necessary.   

 
We do not anticipate significant noise impacts associated with construction of the project.  

Construction of the Vya camp would cause temporary increases in noise levels in the immediate vicinity 
of the construction site.  At the nearest NSA, 6,000 feet away, an 80 dBA construction noise level would 
be reduced to 38 dBA due to geometric spreading of sound energy.  Three of the four proposed 
compressor station sites are in remote areas that do not have any nearby NSAs.  The Wildcat Hills 
Compressor Station has an NSA approximately 7,500 feet in distance which is close enough that the 
potential noise increase could be noticeable, depending on local conditions.  Thus, we have recommended 
that Ruby conduct a noise survey at the NSA closest to the Wildcat Hills Compressor Station after the 
station is placed into service and assess whether any additional measures are needed to reduce noise 
levels.  As such, noise levels at each compressor station would remain below a day-night sound level of 
55 dBA at the nearest NSAs.   

5.1.12 Reliability and Safety 
 
The Ruby Pipeline Project would be designed and constructed to meet or exceed the safety 

standards established in Title 49 CFR Part 192.  The regulations are intended to ensure adequate 
protection for the public and to prevent natural gas facility accidents and failures.  The project would be 
built in accordance with regulations that govern material selection and qualification; minimum design 
requirements; location adjacent to roads and railroads; and protection from internal, external, and 
atmospheric corrosion.  Ruby would actively participate in the nationwide one-call program and has 
identified measures to address unauthorized encroachments.    

 
Wildfires sparked by construction activities or OHV use were identified as a concern on this 

project.  Ruby has prepared a Fire Prevention and Suppression Plan to prevent and respond to wildfires 
during construction.  Ruby’s Fire Prevention and Suppression Plan includes requirements for training, 
equipment, and monitoring and establishes protocols and lines of communication to report fires.  The plan 
also increases fire prevention and response commitments during high-risk fire periods.  Ruby would work 
with the BLM, FWS, Reclamation, and landowners to identify areas where placing cut vegetation back on 
the right-of-way after construction could create a potential fire hazard and prohibit or restrict this practice 
in such areas.  Ruby also would work closely with agencies and landowners to monitor and eliminate 
unauthorized access to the right-of-way after construction.   

5.1.13 Cumulative Effects  
 
We evaluated eight past, present, or reasonably foreseeable future projects or activities that may 

cumulatively or additively impact resources that would be affected by the construction and operation of 
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the Ruby Pipeline Project.  These other projects include oil and gas development, pipeline and electric 
transmission line, residential development, wind farm development, and habitat restoration projects.  We 
have not identified any significant cumulative impact.  Short-term cumulative impacts associated with 
these projects are most likely to occur on mineral and paleontological resources; soils; surface waters and 
wetlands; wildlife; visual resources; socioeconomics; and cultural resources.  Long-term and permanent 
cumulative impacts associated with these projects are most likely to occur with vegetation (including 
habitat fragmentation), land use, and air quality.  We include recommendations in this EIS to reduce the 
environmental impacts associated with the project.  Similarly, each of the other actions has been or would 
be designed to avoid or minimize impacts on sensitive environmental resources to some extent. 

5.1.14 Alternatives Considered  
 
Our discussion of alternatives considered for the Ruby Pipeline Project can be found in section 3 

of the EIS.  Alternatives considered include no action or postponed action, system alternatives, route 
alternatives, route variations, and aboveground facility site alternatives.  While denying project approval 
or taking no action (or postponing action) would avoid the environmental impacts identified in this EIS, 
the objective of providing a new source of natural gas from the Rocky Mountains to Nevada and the West 
Coast would not be met.  

 
We considered the recently authorized Pacific Connector Pipeline Project as a possible system 

alternative to the Ruby Pipeline Project.  However, our review found that this project would not be a 
reasonable alternative to the Ruby Pipeline Project.  We also considered using two existing pipeline 
systems (the Williams Northwest Pipeline and Kern River Gas Transmission Company) to move Rocky 
Mountain gas to the west.  However, neither of these pipelines have the capacity (using existing facilities) 
to accommodate the volumes that would be transported by Ruby, and both systems would need to expand 
their facilities between the Rocky Mountains and Nevada and the West Coast in a manner similar to 
Ruby. 

 
We originally considered 14 route alternatives to the Ruby pipeline to determine whether the 

alternatives would avoid or reduce impacts on environmentally sensitive resources crossed by the 
pipeline.  We concluded in the draft EIS that three of the route alternatives (Terrace Basin, Willow Creek, 
and South Langell Valley) would meet the project objectives, would be technically and economically 
feasible, and would confer an environmental advantage over the proposed route.  Therefore, we 
recommended in the draft EIS that Ruby incorporate these three route alternatives into the project.  Since 
then, Ruby formally modified its proposal to adopt the recommended route alternatives.  The data and 
analysis in this final EIS reflect the inclusion of these three alternatives in Ruby’s proposed route.  We did 
not make a conclusive recommendation in the draft EIS regarding the Black Rock Route Alternative or 
the Sheldon Route Alternative.  After a detailed analysis of the routes, we have determined that the Black 
Rock Route Alternative is not environmentally superior and we are not recommending that Ruby 
incorporate the alternative into its pipeline route.  It appears that the Sheldon Route Alternative may be 
environmentally preferable.  However, according to the FWS, the Sheldon Route Alternative would not 
be compatible with the purposes of the Sheldon NWR or the mission of the NWR System, and therefore 
the FWS would not grant authorization for crossing the refuge.  For this reason, we do not recommend the 
Sheldon Route Alternative. 

 
We also originally considered 15 minor route variations to determine whether the variations 

would address land use concerns and/or avoid or reduce impacts on certain environmentally sensitive 
resources crossed by the proposed route.  After our evaluation, we recommended in the draft EIS that 
Ruby incorporate all 15 route variations into the project.  Since then, Ruby formally modified its proposal 
to adopt the recommended route variations.  The data and analysis in this final EIS reflect the inclusion of 
these 15 variations in Ruby’s proposed route. 
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We received comments on the draft EIS requesting an analysis of a route alternative that would 

follow existing highways along the entire route, particularly I-80 where possible.  We developed the I-80 
Corridor Route Alternative in response to these comments.  Based on our analysis, we have not 
recommended that Ruby incorporate the I-80 Corridor Route Alternative into the project.   

 
We also evaluated a potential route variation between MPs 575 and 590 in an area recently 

identified as the proposed Barrel Springs TCP.  Based on our analysis of the Barrel Springs Western 
Route Variation, we concluded that there is no compelling reason to require Ruby to move its proposed 
alignment, which is adjacent to a power line corridor and associated access road. 

5.2 FERC STAFF’S RECOMMENDED MITIGATION 
 
If the Commission authorizes the Ruby Pipeline Project, we recommend that the following 

measures be included as specific conditions in the Commission's Order.  We believe that these measures 
would further mitigate the environmental impact associated with the construction and operation of the 
proposed project.  In the following section, “file” means to file with the Secretary of the FERC. 

 
1.  Ruby shall follow the construction procedures and mitigation measures described in its 

application, supplemental filings (including responses to staff data requests), and as identified in 
the EIS, unless modified by the Commission’s Order.  Ruby must: 

 
a.  request any modification to these procedures, measures, or conditions in a filing; 
b.  justify each modification relative to site-specific conditions; 
c.  explain how that modification provides an equal or greater level of environmental 

protection than the original measure; and 
d.  receive approval in writing from the Director of OEP before using that modification. 

 
2.  The Director of OEP has delegated authority to take whatever steps are necessary to ensure the 

protection of all environmental resources during construction and operation of the project.  This 
authority shall allow: 
 
a.  the modification of conditions of the Commission’s Order; and 
b.  the design and implementation of any additional measures deemed necessary (including 

stop work authority) to assure continued compliance with the intent of the environmental 
conditions as well as the avoidance or mitigation of adverse environmental impact 
resulting from project construction and operation. 

 
3.  Prior to any construction, Ruby shall file an affirmative statement, certified by a senior 

company official, that all company personnel, EIs, and contractor personnel will be informed of 
the EI's authority and have been or will be trained on the implementation of the environmental 
mitigation measures appropriate to their jobs before becoming involved with construction and 
restoration activities. 

 
4.  The authorized facility locations shall be as shown in the EIS, as supplemented by filed alignment 

sheets.  As soon as they are available, and before the start of construction, Ruby shall file any 
revised detailed survey alignment map/sheets at a scale not smaller than 1:6,000 with station 
positions for all facilities approved by the Commission’s Order.  All requests for modifications of 
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environmental conditions of the Commission’s Order or site-specific clearances must be written 
and must reference locations designated on these alignment maps/sheets. 

 
Ruby's exercise of eminent domain authority granted under Section 7(h) of the NGA in any 
condemnation proceedings related to the Commission’s Order must be consistent with these 
authorized facilities and locations.  Ruby's right of eminent domain granted under Section 7(h) of 
the NGA does not authorize Ruby to increase the size of its natural gas pipeline to accommodate 
future needs or to acquire a right-of-way for a pipeline to transport a commodity other than 
natural gas. 

 
5.  Ruby shall file detailed alignment maps/sheets and aerial photographs at a scale not smaller than 

1:6,000 identifying all route realignments or facility relocations, and staging areas, pipe storage 
yards, new access roads, and other areas that would be used or disturbed and have not been 
previously identified in previous filings.  Approval for each of these areas must be explicitly 
requested in writing.  For each area, the request must include a description of the existing land 
use/cover type, documentation of landowner approval, whether any cultural resources or federally 
listed threatened or endangered species would be affected, and whether any other 
environmentally sensitive areas are within or abutting the area.  All areas shall be clearly 
identified on the maps/sheets/aerial photographs.  Each area must be approved in writing by the 
Director of OEP before construction in or near that area.   
 
This requirement does not apply to route variations recommended herein, extra workspace 
allowed by Ruby’s Plan, or minor field realignments per landowner needs and requirements that 
do not affect other landowners or sensitive environmental areas such as wetlands.  Examples of 
alterations requiring approval include all route realignments and facility changes resulting from: 

 
a.  implementation of cultural resources mitigation measures; 
b.  implementation of endangered, threatened, or special concern species mitigation 

measures; 
c.  recommendations by state regulatory authorities; and 
d.  agreements with individual landowners that affect other landowners or could affect 

sensitive environmental areas. 
 
6.  Within 60 days of the acceptance of the Certificate and before construction begins, Ruby shall 

file an Implementation Plan for the review and written approval of the Director of OEP.  Ruby 
must file revisions to the plan as schedules change.  The plan shall identify: 

 
a.  how Ruby will implement the construction procedures and mitigation measures described 

in its application and supplements (including responses to staff data requests), identified 
in the EIS, and required by the Order; 

b.  how Ruby will incorporate these requirements into the contract bid documents, 
construction contracts (especially penalty clauses and specifications), and construction 
drawings so that the mitigation required at each site is clear to onsite construction and 
inspection personnel; 

c.  the number of EIs assigned per spread and aboveground facility site, and how Ruby will 
ensure that sufficient personnel are available to implement the environmental mitigation; 

d.  company personnel, including EIs and contractors, who will receive copies of the 
appropriate materials; 

e.  the location of the environmental compliance training Ruby will give to all personnel 
involved with construction and restoration (initial and refresher training as the project 
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progresses and personnel change), with the opportunity for OEP staff to participate in the 
training session(s); 

f.  the company personnel (if known) and specific portion of Ruby’s organization having 
responsibility for compliance; 

g.  the procedures (including use of contract penalties) Ruby will follow if noncompliance 
occurs; and 

h.  for each discrete facility, a Gantt or PERT chart (or similar project scheduling diagram), 
and dates for: 
 
i. the completion of all required surveys and reports; 
ii. the environmental compliance training of onsite personnel; 
iii. the start of construction; and 
iv. the start and completion of restoration. 

 
7.  Ruby shall employ a team of two or more EIs, or as may be established by the Director of OEP, 

per construction spread.  The EIs shall be: 
 

a.  responsible for monitoring and ensuring compliance with all mitigation measures 
required by the Order and other grants, permits, certificates, or other authorizing 
documents; 

b.  responsible for evaluating the construction contractor's implementation of the 
environmental mitigation measures required in the contract (see condition 6 above) and 
any other authorizing document; 

c.  empowered to order correction of acts that violate the environmental conditions of the 
Order, and any other authorizing document; 

d.  a full-time position, separate from all other activity inspectors; 
e.  responsible for documenting compliance with the environmental conditions of the Order, 

as well as any environmental conditions/permit requirements imposed by other federal, 
state, or local agencies; and 

f.  responsible for maintaining status reports. 
 
8.  Beginning with the filing of its Implementation Plan, Ruby shall file updated status reports on a 

weekly basis until all construction and restoration activities are complete.  On request, these 
status reports will also be provided to other federal and state agencies with permitting 
responsibilities.  Status reports shall include: 

 
a.  an update on Ruby’s efforts to obtain the necessary federal authorizations; 
b.  the construction status of each spread, work planned for the following reporting period, 

and any schedule changes for stream crossings or work in other environmentally sensitive 
areas; 

c.  a listing of all problems encountered and each instance of noncompliance observed by the 
EIs during the reporting period (both for the conditions imposed by the Commission and 
any environmental conditions/permit requirements imposed by other federal, state, or 
local agencies); 

d.  a description of the corrective actions implemented in response to all instances of 
noncompliance, and their cost; 

e.  the effectiveness of all corrective actions implemented; 
f.  a description of any landowner/resident complaints that may relate to compliance with 

the requirements of the Order, and the measures taken to satisfy their concerns; and 
g.  copies of any correspondence received by Ruby from other federal, state, or local 

permitting agencies concerning instances of noncompliance, and Ruby’s response. 
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9.  Prior to receiving written authorization from the Director of OEP to commence 

construction of any project facilities, Ruby shall file with the Secretary documentation that it 
has received all authorizations required under federal law (or evidence of waiver thereof). 
 

10.  Ruby shall develop and implement an environmental complaint resolution procedure that remains 
active for at least 3 years following the completion of project construction.  The procedure shall 
provide landowners with clear and simple directions for identifying and resolving their 
environmental mitigation problems/concerns during construction of the project and restoration of 
the right-of-way.  Prior to construction, Ruby shall mail the environmental complaint resolution 
procedure to each landowner whose property would be crossed by the project. 

 
a.  In the letter to affected landowners, Ruby shall: 

 
(1) provide a local contact that the landowners should call first with their concerns; 

the letter shall indicate how soon to expect a response; 
(2) instruct the landowners that, if they are not satisfied with the response, they 

should call Ruby's Hotline; the letter shall indicate how soon to expect a 
response; and 

(3)  instruct the landowners that, if they are still not satisfied with the response from 
Ruby's Hotline, they should contact the Commission's Enforcement Hotline at 
(888) 889-8030. 

 
b.  In addition, Ruby shall include in its weekly status report a table that contains the 

following information for each problem/concern: 
 
(1) the identity of the caller and the date of the call; 
(2) the identification number from the certificated alignment sheet(s) of the affected 

property and appropriate location by milepost; 
(3) a description of the problem/concern; and 
(4) an explanation of how and when the problem was resolved, will be resolved, or 

why it has not been resolved. 
 

11.  Ruby must receive written authorization from the Director of OEP before placing the project 
into service.  Such authorization will only be granted following a determination that 
rehabilitation and restoration of the right-of-way and other areas of project-related disturbance are 
proceeding satisfactorily. 

 
12.  Within 30 days of placing the certificated facilities in service, Ruby shall file an affirmative 

statement, certified by a senior company official: 
 

a.  that the facilities have been constructed in compliance with all applicable conditions, and 
that continuing activities will be consistent with all applicable conditions; or 

b.  identifying the Certificate conditions with which Ruby has complied or will comply.  The 
statement shall also identify any areas affected by the project where compliance measures 
were not properly implemented, if not previously identified in filed status reports, and the 
reason for noncompliance. 
 

13. Ruby shall restrict the use of temporary extra workspaces to those locations identified as 
“Conditionally Approved for Use” in table E-1, Appendix E of this EIS.  (section 4.1.1) 
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14. Prior to construction, Ruby shall file the results of its preconstruction geological investigation to 
evaluate if abandoned mines are present in the project area.  If abandoned mines are present, 
Ruby shall file a plan to address abandoned mine hazards and file documentation of consultation 
with the BLM and appropriate state geologists in the development of these plans for the review 
and written approval by the Director of OEP.  (section 4.1.2.1) 

 
15.  Prior to construction from MPs 519.0 to 524.0 and MPs 631.5 to 633.0, Ruby shall file the 

results of its preconstruction surveys for mercury-containing rock along these segments, including 
results of any soil samples collected and analyzed as part of the preconstruction surveys.  (section 
4.1.2.1) 

 
16.  Prior to construction from MP 613.4 to 614.6, Ruby shall file the results of its preconstruction 

survey of this direct use geothermal area.  If Ruby identifies geothermal wells or springs in the 
geothermal area, Ruby shall consult with the Oregon Department of Geology and Mineral 
Industries to develop appropriate measures to mitigate impacts on these resources and file 
documentation of consultation and any mitigation plans for review and written approval by the 
Director of OEP.  (section 4.1.2.3) 

 
17.  If Ruby identifies karst/pseudokarst features during construction, it shall clearly mark the area of 

the feature and shall handle and store all fuels, solvents, and lubricants; perform all concrete 
coating activities; and stage and store all equipment at least 100 feet from the feature.  Ruby shall 
inform the appropriate state natural heritage agency if a feature is opened during construction.  In 
addition, Ruby shall include the identification of these features in its weekly construction status 
report.  (section 4.1.3.3) 

 
18. Ruby shall implement the USGS’s specified soil segregation technique for cryptobiotic soil crusts 

in the areas of MPs 170.0, 487.9, and 594.0.  (section 4.2.2.2) 
 
19. Ruby shall relocate the temporary extra workspaces and a pipe storage yard at MP 487.9 to avoid 

the underlying playa and file the revised workspace and yard locations for review and written 
approval of the Director of OEP.  Where temporary work areas abut a playa, Ruby shall install 
exclusion fencing and warning signs around the playa to prevent project disturbance.  (section 
4.2.2.3) 

 
20.  Ruby shall revise its Plan to prohibit expanding the construction right-of-way width for 

temporary storage of timber, slash, stumps, surface rock, or snow in wetlands, playas, and 
forested areas.  Ruby shall file its revised Plan prior to construction.  (section 4.2.4) 

 
21.  Ruby shall conduct its proposed post-construction well testing within 30 days of the completion 

of construction in the area of each water well presented in table 4.3.1-1 of final EIS.  If testing 
indicates diminished yield, water quality, and/or usability, Ruby shall provide a temporary source 
of water or provide other remedies as agreed to by the landowner.  (section 4.3.1.3) 

 
22.  Prior to construction, Ruby shall test all springs presented in table 4.3.1-2 of this EIS.  Testing 

shall be conducted using a certified water testing laboratory and shall include analysis of yield; 
contaminants associated with fuels, lubricants, oils, etc.; and standard drinking water parameters.  
These same springs shall be tested again within 30 days of the completion of construction in 
the area of the spring.  If testing indicates diminished yield, water quality, and/or usability of the 
spring for its permitted or intended purposes, Ruby shall provide a temporary source of water or 
provide other remedies as agreed to by the landowner.  (section 4.3.1.3) 
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23.  Prior to construction, Ruby shall file plans developed in consultation with the appropriate state  
agencies to protect wellhead protection areas.  (section 4.3.1.3) 

 
24.  Ruby shall revise section IV.A.1 of its Procedures, and its Spill Plan, to prohibit handling or 

storage of fuels, solvents, or lubricants; performing concrete coating activities; or staging or 
storing equipment within 200 feet of any water supply well or spring.  (section 4.3.1.4) 

 
25.  Ruby shall locate all temporary extra workspaces and staging areas at least 50 feet from 

waterbodies and limit the construction right-of-way to 115 feet wide in waterbodies.  (section 
4.3.2.4) 
 

26.  Ruby shall discharge all hydrostatic test water to a temporary sediment filtration and energy 
dissipation structure.  (section 4.3.2.5) 

 
27.  Ruby shall file site-specific justification that identifies where access road improvements in 

wetlands are proposed to occur.  Ruby shall include an explanation as to why each wetland 
cannot be avoided and a description of the construction and restoration measures that would be 
implemented to minimize wetland impacts.  Ruby shall not begin access road improvements in 
wetlands until it has received written authorization from the Director of OEP.  (section 4.3.3.1) 

 
28. Ruby shall locate all temporary extra workspaces and staging areas at least 50 feet from wetlands 

and limit the construction right-of-way to 75 feet wide in wetlands.  (section 4.3.3.2) 
 
29.  Prior to construction, Ruby shall file its Wetland Restoration Plan.  This plan shall be developed 

in consultation with the COE and appropriate state and land managing agencies.  This plan shall 
include measures for seeding and replanting wetland vegetation affected by all project activities 
and shall identify measures for ensuring wetland revegetation would be successful.  (section 
4.3.3.3) 

 
30.  Ruby shall limit its construction right-of-way width to 75 feet in the woody riparian habitats 

identified in table 4.4.3-1 of the EIS.  For any location where Ruby believes temporary extra 
workspaces/staging areas are necessary in woody riparian habitat, Ruby shall provide site-specific 
justification written approval from the Director of OEP prior to using the temporary extra 
workspace or staging area. (section 4.4.3) 
 

31.   Ruby shall plant woody riparian vegetation (e.g., shrubs, cuttings, seedlings, saplings) in all 
woody riparian areas (except directly over the trenchline) as soon as possible after construction 
within the appropriate planting season, including the riparian areas impacted by access roads.  
Ruby shall consult with the landowner or appropriate land managing agency to identify the 
species and planting densities to be used and any methods to protect planted riparian areas from 
grazing and browsing impacts, such as browse protection or fencing, until these areas become 
established.  Ruby shall monitor the success of riparian habitat restoration for 5 years after 
construction.  At the end of the 5-year period, Ruby shall file a report identifying the status of 
the woody riparian restoration and the need for any additional restoration efforts.  (section 4.4.3) 

 
32. Ruby shall incorporate into its project design the FWS’s Guidance on the Siting, Construction, 

Operation and Decommissioning of Communications Towers.  (section 4.5.1.1) 
 
33.  Ruby will coordinate with the FWS, NDOW, and ODFW to determine if and how fish deterrence 

practices shall be implemented before blasting takes place in any waterbody that has the potential 
to contain special status fish species as identified in section 4.7 of this EIS.  Ruby shall file the 
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results of its consultations with these agencies prior to crossing the affected waterbody.  
(section 4.6.1.7) 

 
34.  Ruby shall implement an equipment disinfection plan to incorporate one or more of the following 

measures during construction as equipment enters and exits each of the 25 HUC watersheds 
crossed by the project, as equipment exits the Little Bear River, and as equipment exits 
waterbodies known to contain pathogens and nonnative aquatic species that can be spread by 
contact with construction equipment.  Ruby shall remove mud and debris from equipment and 
either: 

 
a. keep the equipment dry for at least 10 days prior to use; 
b. spray or soak the equipment with 1) a 10-percent chlorine bleach solution, 2) a 1:1 

solution of Formula 409 household cleaner, or 3) a 1:15 solution of Sparquat 256 
institutional cleaner, making sure to keep the equipment moist with the cleaner for at 
least 10 minutes; or 

c. spray or soak the equipment with steam or water greater than 130 °F for at least 10 
minutes.  

 
Additionally, if Ruby identifies any invasive water organism on any equipment as it leaves a 
waterbody or wetland, Ruby shall report the sighting to the appropriate state conservation office 
and implement disinfection measures on all equipment as it leaves the infected waterbody or 
wetland.  (section 4.6.2) 

 
35. Ruby shall revise the site-specific waterbody crossing plans for Twelvemile Creek, Twentymile 

Creek, Thomas Creek, and Lost River.  These plans shall include the proposed crossing method, 
seasonal timing restrictions, Ruby’s proposed construction procedures, and any other measures 
that would minimize impacts on the Lost River sucker, Modoc sucker, shortnose sucker, and 
Warner sucker.  In addition, Ruby shall file the results of any consultation with the FWS, 
Reclamation, and ODFW regarding the crossing method and conservation measures for the Lost 
River.  Ruby shall not begin any construction activities in these waterbodies until: 

 
a. FERC staff receives the requested information, as well as any comments from the FWS, 

Reclamation, and ODFW; 
b. staff completes any necessary Section 7 consultation with the FWS; and 
c. Ruby has received written notification from the Director of OEP that construction or use 

of mitigation may begin.  (section 4.7.2.4) 
 

36.  Ruby shall not start construction in any area where Ute ladies’-tresses are identified during 
preconstruction surveys until: 

 
a. FERC staff receives the survey report for the Ute ladies’-tresses sighting, as well as any 

comments from the FWS regarding project impacts on this species; 
b. staff completes any necessary Section 7 consultation with the FWS; and 
c. Ruby has received written notification from the Director of OEP that construction or use 

of mitigation may begin.  (section 4.7.2.6) 
 
37.  Ruby shall control the outflow of hydrostatic test water discharge structures to ensure that 

discharge water does not reach occupied pygmy rabbit burrows at MPs 6, 41.4 to 41.6, 56.5 to 59, 
260.9 to 261, and 275.8.  (section 4.7.3.3) 
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38.  Ruby shall modify the right-of-way configuration (e.g., use the opposite side of the right-of-way 
to operate vehicle traffic) or reduce the construction right-of-way width to 75 feet where crossing 
known colonies to avoid white-tailed prairie dog burrows to the greatest extent possible.  In 
addition, where a colony only occurs along the edge of the construction right-of-way, the colony 
edge shall be flagged or exclusion fencing be erected to avoid impacts on burrows.  (section 
4.7.3.4) 
 

39. Ruby shall file with its quarterly reports (as specified in Ruby’s Plan, section VII.B.2) details 
discussing whether any complaints were received concerning the restoration of the precision-
leveled fields crossed by the project and how each was resolved.  (section 4.8.1.3) 

 
40. Ruby shall continue to work with UDWR and FWS to ensure all project impacts on the East Fork 

and Salt Creek WMAs’ resources are fully addressed via development of a WMA Impact 
Management and Mitigation Plan.  (section 4.8.2.2) 
 

41.  Ruby shall provide its Northwestern Nevada Sensitive Area Contractor Education training to all 
of its contractor personnel working between MPs 490 and 580.  (section 4.8.3.6) 

 
42.  Ruby shall coordinate with all jurisdictional fire response authorities affected by the project to 

revise its Fire Prevention and Suppression Plan to meet the standards of those authorities.  The 
revised plan, along with any agency comments on the plan, shall be filed for review and written 
approval of the Director of OEP prior to construction.  (section 4.9.3) 

 
43. Ruby shall work with local governmental agencies in Elko, Winnemucca, in the area of the Vya 

Construction Camp, and where conflicts with mining traffic may occur to identify all areas where 
traffic could be disrupted by construction or construction-related traffic and define specific traffic 
control plans for each of these locations.  These plans shall include (at a minimum) a commitment 
to provide, as necessary: 

 
a. signage to identify approaching construction or access points; 
b. daily review and cleanup of sediment deposits and pavement damage on roadways; and 
c. traffic control personnel in areas of lane closures or heavy traffic. 

 
The traffic control plans shall be filed for review and written approval of the Director of OEP 
prior to construction.  (section 4.9.4) 

 
44.  Ruby shall not begin construction of facilities, including the pipeline, compressor stations, and 

meter stations; and/or use of all staging, storage, or temporary work areas, and new or to-be-
improved access roads until: 
 
a. Ruby addresses any comments on the cultural resources survey reports, addendum 

reports, and supplemental studies;  
b. Ruby files with the Secretary: 
 

(1) any required  revised reports/studies and the BLM’s, USFS’s, Reclamation’s, 
COE’s, FWS’s, SHPOs’, and any Native American tribes’ (as appropriate) 
comments on the revised reports/studies;  

(2) any additional required cultural resource survey and evaluation reports, and 
avoidance and mitigation/treatment plans, and addresses any other information 
that the SHPOs, BLM, USFS, Reclamation, COE, or FWS request; and 
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(3) the SHPOs’, BLM’s, USFS’s, Reclamation’s, COE’s, FWS’s, other appropriate 
state agencies’, and any Native American tribe’s (as appropriate) comments on the 
reports and plans; 

  
c. the ACHP has commented on the project; and 
d. the FERC staff reviews and the Director of OEP approves the cultural resource reports 

and plans, and notifies Ruby in writing that treatment plans/mitigation measures 
(including archaeological data recovery) may be implemented and/or construction may 
proceed.  
 

All material filed with the Commission that contains location, character, and ownership 
information about cultural resources must have the cover and any relevant pages therein clearly 
labeled in bold lettering “CONTAINS PRIVILEDGED INFORMATION – DO NOT 
RELEASE.”  (section 4.10.5) 

 
45.  Ruby shall make all reasonable efforts to ensure its predicted noise level from the Wildcat Hills 

Compressor Station is not exceeded at the nearest NSA.  Ruby shall file noise surveys no later 
than 60 days after placing this compressor station in service.  If the noise attributable to the 
operation of all of the equipment at the Wildcat Hills Compressor Station at full load exceeds an 
Ldn of 55 dBA at any nearby NSAs, Ruby shall install additional noise controls to meet the level 
within 1 year of the in-service date.  Ruby shall confirm compliance with the above requirement 
by filing a second noise survey no later than 60 days after it installs the additional noise controls  
(section 4.11.2.4) 




