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1.0 INTRODUCTION 
 
On January 27, 2009, Ruby Pipeline, L.L.C. (Ruby) filed an application with the Federal Energy 

Regulatory Commission (FERC or Commission) in Docket Number CP09-54-000 under Section 7 of the 
Natural Gas Act (NGA), as amended, and parts 157 and 284 of the Commission’s regulations.  Ruby is 
seeking a Certificate of Public Convenience and Necessity (Certificate) for its Ruby Pipeline Project, 
which would include the construction and operation of pipeline, compression, and ancillary facilities in 
Wyoming, Utah, Nevada, and Oregon.  In Docket Number CP09-54-000 Ruby is also seeking a Blanket 
Certificate to perform routine activities in connection with the future construction and operation of certain 
eligible facilities and services. 

 
The environmental staff of the FERC prepared this final Environmental Impact Statement (EIS) 

to assess the environmental impact associated with the construction and operation of the facilities 
proposed by Ruby, in accordance with the requirements of the National Environmental Policy Act 
(NEPA).  NEPA and Council on Environmental Quality (CEQ) regulations for implementing the 
procedural provisions of NEPA in Title 40 Code of Federal Regulations (CFR) Part 1501.6 (40 CFR 
1501.6), call on federal, state, and local government agencies to cooperate1 in the preparation of 
environmental impact statements.  Cooperating agencies are intended to have a significant role in shaping 
plans and environmental analyses according to their particular expertise and jurisdiction.  The U.S. 
Department of the Interior (DOI), Bureau of Land Management (BLM) is participating as a cooperating 
agency in the preparation of the EIS because the project would cross federally administered lands in 
Wyoming, Utah, Nevada, and Oregon.  The DOI, Bureau of Reclamation (Reclamation) is participating 
as a cooperating agency because the project and one of the recommended alternatives would cross 
federally administered lands and a waterbody with a federal easement in Oregon.  The DOI, Fish and 
Wildlife Service (FWS) is participating as a cooperating agency because of its special expertise with 
regard to fish, wildlife, wetland, and waterbody ecology, and because Ruby is proposing to use access 
roads on National Wildlife Refuge (NWR) system land in Nevada.  The U.S. Department of Agriculture 
(USDA), Forest Service (USFS) is participating as a cooperating agency because the project would cross 
National Forest system land in the Cache National Forest in Utah and the Fremont National Forest in 
Oregon.  The USDA, Natural Resources Conservation Service (NRCS) is participating as a cooperating 
agency because the project would cross land enrolled in the Conservation Reserve Program (CRP) in 
Utah.  Although the CRP is administered by the USDA, Farm Service Agency (FSA), the NRCS provides 
technical land eligibility determinations, conservation planning, and practice implementation.  The U.S. 
Army Corps of Engineers (COE); State of Utah Public Lands Policy Coordination Office (UTPL); and 
Board of County Commissioners in Lincoln County, Wyoming are participating as cooperating agencies 
because of their responsibilities for protecting certain environmental resources and/or their special 
expertise relating to such environmental resources. 

 

The vertical line in the margin identifies text that has been modified in this final EIS and             
differs materially from the corresponding text in the draft EIS. 

 
 
 

                                                      
1 A cooperating agency is another agency that has jurisdiction over all or part of the project area that must make a decision on 

the proposed project, and/or one that provides special expertise. 
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The Ruby Pipeline Project, as proposed, would involve the construction and operation of about 
675.2 miles of 42-inch-diameter pipeline and about 160,500 horsepower (hp) of new compression.2  The 
proposed facilities would be capable of transporting up to 1.5 million dekatherms per day (Dth/d) of 
natural gas, which is the equivalent of about 1.5 billion cubic feet (bcf) of natural gas per day.3  Ruby 
proposes to begin construction in February 2010 and place the pipeline in service by March 2011; 
however, the actual schedule is dependent on the completeness of information submitted by Ruby, 
seasonal weather conditions, and receipt of required federal authorizations.  Figure 1-1 provides an 
overview of Ruby’s proposed facilities.  A detailed discussion of the proposed facilities is presented in 
section 2. 

 
1.1 PROJECT PURPOSE AND NEED 

 
The purpose of the Ruby Pipeline Project is to provide a reliable means of natural gas 

transportation service from suppliers in the Rocky Mountain region of the United States to customers in 
Nevada and on the West Coast (Washington, Oregon, and northern California).  According to Ruby, the 
need for the project arises from a growing demand for natural gas in Nevada and on the West Coast 
coupled with a decrease in supply from foreign sources and an increase in supply in the Rocky 
Mountains. 

 
Ruby stated in its application that demand for natural gas is expected to increase in the United 

States over the next decade, particularly along the West Coast.  The increase in demand is expected to 
occur at a time when supply from foreign sources, particularly Canada, is expected to decrease.  The 
Rocky Mountain region of the United States holds large volumes of natural gas.  A lack of major pipeline 
infrastructure, however, has contributed to years of bottlenecking gas in the Rocky Mountain region and 
is a serious barrier facing natural gas production in the region.  The Ruby Pipeline Project would provide 
infrastructure to connect existing domestic natural gas supply in the Rocky Mountain region with demand 
in Nevada and on the West Coast at a time when foreign imports, particularly those from Canada, are 
expected to decrease. 

 
Ruby conducted two open seasons to assess the interest of potential shippers for natural gas 

transportation service.  The initial open season was from February 15, 2008 to April 18, 2008 and was 
later extended to September 1, 2008.  The second open season was from September 8, 2008 to September 
24, 2008 and was later extended to October 10, 2008.  Ruby entered into several precedent transportation 
agreements to ship natural gas as a result of the open seasons. 

 
The Ruby Pipeline Project would transport natural gas from four receipt interconnects at the 

existing Opal Hub4 in Wyoming to four delivery interconnects with other pipeline systems in Nevada and 
the existing Malin Market Center5 in Oregon.  Table 1.1-1 identifies the contracted volumes established in 
the precedent transportation agreements. 

                                                      
2 The proposed system would be capable of operating at up to 160,500 hp of new compression, although it would utilize only 

about 147,617 hp under normal operating conditions. 
3  The proposed system would be capable of operating at up to 1.5 million Dth/d, although it would utilize only about 1.2 

Dth/d under existing contracts. 
4 The Opal Hub is a natural gas production hub administered by Williams Field Services Company that allows gas producers 

to dispatch their production volumes onto the interstate natural gas pipeline transmission grid. 
5  The Malin Market Center is a natural gas market center administered by Pacific Gas & Electric Company.  The Malin 

Market Center provides access to other pipeline systems in the region and offers administrative services that facilitate the 
movement and/or transfer of gas ownership. 
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Figure 1-1 Project Location Map 
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TABLE 1.1-1 

Contracted Volumes for the Ruby Pipeline Project
Shipper Volume (Dth/d) Term (years) Start Datea 

Anadarko Energy Services Company 200,000 10 In-service date (ISD) 
Antero Resources Piceance Corporation 25,000 10 ISD 
Berry Petroleum Company 25,000 10 ISD 

 12,857 8 24 months after ISD 
Bill Barrett Corporation 50,000 10 ISD 
BP Energy Company 95,000 10 ISD 
El Paso Marketing, L.P. 25,000 5 5 years after ISD 
Marathon Oil Company 40,000 10 ISD 
Nexen Marketing U.S.A. Inc. 25,000 5 ISD 
Occidental Energy Marketing, Inc. 50,000 10 ISD 
Pacific Gas & Electric Company 250,000 3 months July 1, 2011 

 375,000 15 November 1, 2011 
Shell Energy North America (US), L.P. 75,000 10 ISD 

 25,000 1 April 1, 2012 
 50,000 7 years + 11 months April 1, 2013 

───────────────────────── 
a The ISD is defined as the first day of the month following the actual date the facilities are placed in service. 

 
A project’s need is established by the FERC when it determines whether a project is required by 

the public convenience and necessity.  The FERC’s Certificate Policy Statement provides guidance as to 
how the Commission evaluates proposals for new construction, and establishes criteria for determining 
whether there is a need for a proposed project and whether it would serve the public interest.  The 
Certificate Policy Statement explains that in deciding whether to authorize the construction of major new 
pipeline facilities, the Commission balances the anticipated public benefits against the potential adverse 
consequences.  The Commission’s goal is to give appropriate consideration to the enhancement of 
competitive transportation alternatives, the possibility of overbuilding, subsidization by existing 
customers, the applicant’s responsibility for unsubscribed capacity, avoiding the unnecessary exercise of 
eminent domain and disruptions of the environment.  

 
A threshold requirement the Commission imposes on a pipeline company proposing a new 

project is that the company must be prepared to financially support the project without relying on 
subsidization from its existing customers.  The next step is to determine whether the applicant has made 
efforts to eliminate or minimize any adverse effects the project might have on the applicant’s existing 
customers, existing pipelines in the market and their captive customers, and landowners and communities 
affected by the route of the new pipeline.  If residual adverse effects to these interested groups are 
identified after efforts have been made to minimize them, the Commission evaluates the proposed project 
and compares anticipated public benefits to any residual adverse effects.  This is essentially an economic 
test.  Only when the public benefits outweigh the adverse effects to economic interest will the 
Commission proceed to complete the environmental analysis where other interests are considered. 

 
On September 4, 2009, the FERC issued a Preliminary Determination (PD) on Non-

Environmental Issues for the Ruby Pipeline Project supporting approval of the Ruby Pipeline Project, 
with conditions.  The PD concluded that any adverse effects Ruby’s proposed project may have on 
existing pipelines or their customers would be outweighed by the public benefits the project would 
provide.  Ruby has precedent agreements for long-term firm service utilizing a large percentage of the 
capacity of the proposed pipeline.  In addition, the proposed project would provide direct access for 
producers in the Rocky Mountains to reach Nevada and the West Coast.  The Commission determined 
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that the Ruby Pipeline Project would improve the reliability and flexibility of service available to gas 
customers in Nevada and West Coast markets by providing those customers with access to an abundant 
supply of competitively priced domestic gas from Rocky Mountain production areas.  Further, the 
Commission found that Ruby has made adequate efforts to minimize impacts on landowners and 
communities.  Therefore, based on its assessment of Ruby’s proposal, and consistent with the 
Commission’s Certificate Policy Statement and Section 7 of the NGA, the Commission preliminarily 
found – pending completion of its environmental review – that the Ruby Pipeline Project meets the 
FERC’s criteria of public convenience and necessity.  The issuance of a PD prior to completion of the 
environmental review does not prejudice any further actions by the Commission.  Final action on the 
FERC’s authorization and Certificate will not occur until after the environmental review is completed, all 
environmental issues have been appropriately addressed, and a final Order is issued by the Commission. 

1.2 PURPOSE AND SCOPE OF THIS STATEMENT 
 
The FERC is the federal agency responsible for evaluating applications to construct and operate 

interstate natural gas pipeline facilities.  Certificates are issued under Section 7(c) of the NGA and Part 
157 of the Commission’s regulations if the Commission determines that the project is required by the 
public convenience and necessity.  We6 prepared this final EIS to assess the environmental impact 
associated with the proposed project in compliance with the requirements of NEPA, the CEQ regulations 
for implementing the procedural provisions of NEPA in 40 CFR 1500-1508, and the FERC’s regulations 
implementing NEPA in 18 CFR 380.    

 
The BLM, Reclamation, FWS, USFS, NRCS, COE, UTPL, and the Lincoln County Board of 

County Commissioners are participating as cooperating agencies in the preparation of this EIS because of 
jurisdiction over part of the project area or because of their special expertise with respect to 
environmental resources in the project area.  As cooperating agencies, the BLM, Reclamation, FWS, 
and/or USFS may adopt this EIS in accordance with 40 CFR 1506.3 to meet their responsibilities under 
NEPA, or they may elect to conduct their own supplemental environmental analysis to meet their 
responsibilities under NEPA. 

 
Our principal objectives in preparing this final EIS are to: 
 
• identify and assess the potential impacts on the natural and human environment that 

would result from the implementation of the proposed project; 
• describe and evaluate reasonable alternatives to the proposed project that would avoid or 

minimize adverse effects to the environment; 
• identify and recommend specific mitigation measures, as necessary, to minimize on- and 

off-site environmental effects; and 
• encourage and facilitate involvement by the public and interested agencies in the 

environmental review process; and 
• identify amendments to various land managing agency management plans and summarize 

potential impacts on those lands. 
 
The environmental topics addressed in this final EIS include geology; soils; ground and surface 

water; vegetation; fisheries and wildlife; threatened, endangered, and other special status species; land 
use, including agricultural resources; visual resources; socioeconomics; cultural resources; air quality and 
noise; and reliability and safety.  This final EIS describes the affected environment as it currently exists, 
                                                      
6 “We,” “us,” and “our” refer to the environmental staff of the FERC's Office of Energy Projects. 
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addresses the environmental consequences of the proposed project, evaluates the cumulative impacts of 
the project, and compares the project’s potential impact to that of alternatives.  This final EIS also 
presents our recommended mitigation measures and conclusions. 

 
The Commission will consider the findings of this final EIS in its review of Ruby’s application in 

its determination of whether a Certificate should be issued for the Ruby Pipeline Project.  A Certificate 
will be granted only if the FERC finds that the public benefits of the project outweigh the adverse effects.  
While FERC has already issued a PD for Ruby’s application, the environmental impact evaluation and 
mitigation development are important factors in the overall determination. 

 
The BLM is the federal agency responsible for issuing right-of-way grants for natural gas 

pipelines across federal lands under the jurisdiction of the BLM or under the jurisdiction of two or more 
federal agencies.7  Right-of-way grants are issued under Section 28 of the Mineral Leasing Act (MLA) 
and 43 CFR 2800 and 2880 of the BLM’s regulations to any qualified individual, business, or government 
entity.  The BLM would decide whether or not to issue a right-of-way grant as well as any necessary 
temporary use permits for construction to cross all federal land based on this EIS; however, Section 28 of 
the MLA and 43 CFR 2884.26 also state that a right-of-way through a federal reservation shall not be 
granted if the Secretary of the Interior or agency head determines that it would be inconsistent with the 
purposes of the reservation.  The BLM would, therefore, not issue a right-of-way grant or temporary use 
permit until the heads of the BLM, Reclamation, and USFS have concurred with respect to use of lands 
under their respective jurisdictions.  If concurrence is not reached, the Secretary of the Interior, after 
consultation with the heads of the BLM, Reclamation, and USFS, would decide whether or not to issue a 
right-of-way grant.  Where Reclamation-administered facilities with an easement are crossed, Ruby 
would be required to execute a consent document with Reclamation to allow for pipeline facilities to 
encroach in the easement. 

 
Ruby filed a right-of-way grant application with the BLM in 2007.  The BLM will consider the 

findings of this final EIS in its review of Ruby’s application to determine whether a right-of-way grant 
should be issued for the proposed project.  The BLM will prepare a Record of Decision (ROD) to 
document its decision to either approve or deny a right-of-way grant.  If approved, the ROD would 
specify environmental protection measures to be implemented on federal lands with concurrence from 
Reclamation and USFS.  The BLM would not issue a ROD until it documents compliance with all 
requirements of NEPA, Section 7 of the Endangered Species Act (ESA), and Section 106 of the National 
Historic Preservation Act (NHPA).  The FWS has indicated that it would need to develop an 
appropriateness finding, and a compatibility determination in order to authorize use of access roads on 
NWR system land.  The FWS would use the information in this EIS, including the new Sheldon NWR 
Transportation Plan in Appendix X, in preparation of a separate ROD for these regulatory decisions.  If 
approved, the ROD would also specify environmental protection measures.  Similarly, the USFS has 
indicated that it would issue its own ROD for required amendments to its Land and Resource 
Management Plan (LRMP) using the analysis from this final EIS, however we note that this is a separate 
action from the issuance of the ROD for the right-of-way grant, which would be issued by the BLM for 
project areas on the Fremont National Forest. 

 
 

                                                      
7 Federal lands means all lands owned by the United States except lands in the National Park System, lands held in trust for an 

Indian or Indian tribe, and lands on the Outer Continental Shelf. 
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1.3 PUBLIC REVIEW AND COMMENT 
 
On January 28, 2008, Ruby filed a request with the FERC to implement the FERC’s pre-filing 

process for the Ruby Pipeline Project.  FERC established the pre-filing process to encourage early 
involvement of interested stakeholders, facilitate interagency cooperation, and identify and resolve 
environmental issues before an application is filed with the FERC and facility locations are formally 
proposed.  At that time, Ruby was in the preliminary project design stage and no formal application had 
been filed with the FERC.  The FERC granted Ruby’s request to use the pre-filing process on January 31, 
2008, and established pre-filing Docket Number PF08-9-000 for the disposition of documents related to 
the project, including information filed by Ruby; issuances by the FERC or FERC staff; and comments 
filed by agencies, landowners, Native American tribes, and other interested stakeholders.   

 
Ruby contacted federal and state agencies to inform the agencies about the project and the 

FERC’s pre-filing process.  Ruby also developed a Public Participation Plan to facilitate stakeholder 
communications and make information available to the public.  Ruby’s Public Participation Plan 
established a single point of contact at Ruby for the public to call or e-mail with questions or concerns; a 
publicly accessible website with information about the project (including maps) and project status; 
quarterly newsletter mailings for affected landowners and other interested parties; and a schedule for 
public open house meetings in the project vicinity.   

 
Ruby hosted 10 public open house meetings in February and March 2008 to inform landowners, 

government officials, and the general public about the Ruby Pipeline Project and invite them to ask 
questions and express their concerns.  Ruby mailed about 3,100 invitations to the open house meetings 
and placed 16 advertisements in local newspapers in the project vicinity.  FERC and BLM staff 
participated in the open house meetings and provided information regarding the environmental review 
process.  Table 1.3-1 includes the locations and dates of the Ruby open house meetings. 

 
On March 28, 2008, the FERC issued a Notice of Pre-Filing Environmental Review for the Ruby 

Pipeline Project, Request for Comments on Environmental Issues, and Notice of Public Scoping Meetings 
that explained the pre-filing process; generally described the planned project; announced the time and 
location of public scoping meetings; requested written comments from the public; and asked other 
federal, state, and local agencies with jurisdiction and/or special expertise to cooperate with the FERC in 
the preparation of the EIS.  The notice was sent to 6,976 parties, including federal, state, and local 
agencies; elected officials; environmental and public interest groups; Native American tribes; potentially 
affected landowners; local libraries, newspapers, and television and radio stations; and other stakeholders 
who had indicated an interest in the project.  The notice was also published in the Federal Register.  
Issuance of the notice opened an initial scoping period for filing written comments on the project and 
established a scoping period closing date of April 30, 2008. 

 
The FERC, in close cooperation with the BLM, held six public scoping meetings in April 2008 to 

provide the public with an opportunity to learn more about the Ruby Pipeline Project and to comment on 
environmental issues that should be addressed in the draft EIS.  Table 1.3-1 includes the dates and 
locations of the scoping meetings.  The FERC continued to accept and review comments after the close of 
this scoping period. 

 
Ruby continued to develop its project and continued to modify the pipeline route throughout the 

pre-filing period in an effort to resolve environmental issues with its initial route.  The FERC, therefore, 
opened a second scoping period after Ruby had better defined its preferred pipeline route and had filed 
more detailed environmental information.  On September 26, 2008, the FERC issued a Notice of Intent to 
Prepare an Environmental Impact Statement and Land and Resource Management Plan Amendment for 
the Ruby Pipeline Project, Request for Comments on Environmental Issues, and Notice of Public Scoping 
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Meetings that described the revised project route; announced the time and location of four additional 
public scoping meetings; and requested additional comments from the public.  The notice was sent to 
7,292 parties and was published in the Federal Register.  Issuance of the notice opened the second 
scoping period for filing comments on the project and established a closing date for the second scoping 
period of October 29, 2008.  Table 1.3-1 includes the dates and locations of the additional scoping 
meetings.  We continued to review and accept comments after the close of the second scoping period. 

 
TABLE 1.3-1 

Open House, Public Scoping, and Draft EIS Comment Meetings for the Ruby Pipeline Project 

Date Open House Meeting Locationa Public Scoping Meeting Locationb 
Draft EIS 

Comment Meeting Locationb 

2008    
February 19 Kemmerer, Wyoming ─ ─ 
February 20 Montpelier, Idaho ─ ─ 
February 21 Tremonton, Utah ─ ─ 
February 25 Elko, Nevada ─ ─ 
February 26 Winnemucca, Nevada ─ ─ 
February 27 Lakeview, Oregon ─ ─ 
February 28 Malin, Oregon ─ ─ 
March 4 Reno, Nevada ─ ─ 
March 5 Brigham City, Utah ─ ─ 
March 18 Logan, Utah ─ ─ 
April 15 ─ Elko, Nevada ─ 
April 16 ─ Kemmerer, Wyoming ─ 
April 17 ─ Brigham City, Utah ─ 
April 22 ─ Malin, Oregon ─ 
April 23 ─ Lakeview, Oregon ─ 
April 24 ─ Winnemucca, Nevada ─ 
October 14 ─ Montpelier, Idaho ─ 
October 15 ─ Hyrum, Utah ─ 
October 16 ─ Brigham City, Utah ─ 
October 22 ─ Lakeview, Oregon ─ 
    

2009     
July 21  ─ ─ Malin, Oregon 
July 22  ─ ─ Lakeview, Oregon 
July 23  ─ ─ Winnemucca, Nevada 
July 27  ─ ─ Brigham City, Utah 
July 28  ─ ─ Elko, Nevada 
July 29  ─ ─ Kemmerer, Wyoming 
July 30  ─ ─ Hyrum, Utah 

─────────────────────────  
a All open house meetings were sponsored by Ruby. 
b All public scoping meetings and draft EIS comment meetings were sponsored by the FERC and the BLM. 

 
In total, about 444 people attended the public scoping meetings, excluding representatives from 

Ruby, the FERC, and cooperating agencies.  A total of 76 individuals provided oral comments on the 
project at the scoping meetings.  A total of 166 federal, state, and local agencies; elected officials; 
environmental and public interest groups; Native American tribes; potentially affected landowners; and 
other interested stakeholders sent written scoping comments to the FERC regarding the project.  
Transcripts of each scoping meeting and all written comments filed with the FERC are part of the public 
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record for the Ruby Pipeline Project and are available for viewing on the FERC Internet website 
(www.ferc.gov).8   

 
In addition to public scoping meetings, the FERC and BLM held six interagency meetings and 

several conference calls with key federal and state agencies and Native American tribes in April 2008 to 
discuss the project and the FERC’s environmental review process (including interagency consultations 
and cooperating agency coordination) and to identify issues that should be addressed in the EIS.  
Subsequent meetings and conference calls were held over the following 12 months to evaluate issues and 
concerns.  Agencies and tribes that participated in one or more of those meetings included the BLM; 
FWS; USFS; COE; NRCS; Wyoming Department of Transportation (WDOT); Utah Department of 
Environmental Quality, Division of Water Quality (UDWQ); Utah Department of Natural Resources, 
Division of Wildlife Resources (UDWR); Utah Governor’s Energy Advisor Office (UGEAO); Utah 
School and Institutional Trust Lands Administration (SITLA); Nevada Department of Wildlife (NDOW); 
Oregon Department of Fish and Wildlife (ODFW); Oregon Department of Transportation (ODOT); 
Oregon-California Trails Association (OCTA); Fort McDermitt Paiute-Shoshone Tribe; Reno-Sparks 
Indian Colony; and the Summit Lake Paiute Tribe.  This EIS addresses issues raised at public and agency 
scoping meetings and in tribal consultations.  

 
On February 9, 2009, the FERC issued a Notice of Application for the proposed project.  The 

notice announced that Ruby’s application was filed with the Commission on January 27, 2009 and that 
the pre-filing process had ended.  The notice also opened the period for intervention.  Table 1.3-2 lists the 
substantive environmental issues and concerns identified by the commenters during the scoping process 
and identifies the EIS section where each issue or concern is addressed. 

 
On March 19, 2009, the USFS published a Notice of Intent to Prepare an Environmental Impact 

Statement (FERC Ruby Pipeline Project) and Request for Comments on the Proposed Forest Plan 
Amendments for the Fremont Land and Resource Management Plan to be included in the Ruby Project.  
The notice explained that the USFS is proposing to prepare an amendment to the Fremont National Forest 
LRMP for the project, and that the FERC, as the lead agency for the project, is preparing an EIS that will 
discuss the environmental impacts of the project.  The notice initiated the scoping process for the LRMP 
amendment and clarified that the decision on whether or not to amend the LRMP would be tiered to the 
analysis contained in the EIS. 

 
We issued a Notice of Availability of the Draft Environmental Impact Statement and Notice of 

Public Comment Meetings for the Ruby Pipeline Project on June 19, 2009.  The draft EIS was filed with 
the U.S. Environmental Protection Agency (EPA), and a formal notice of availability was issued in the 
Federal Register on June 26, 2009, indicating that the draft EIS was available and that it had been mailed 
to federal, state, and local agencies; elected officials; Native American tribes; newspapers; public 
libraries; television and radio stations; intervenors; and other interested parties (i.e., affected landowners, 
miscellaneous individuals, and environmental groups who provided scoping comments or asked to remain 
on the mailing list). The distribution list was included as Appendix A of the draft EIS.  The Federal 
Register notice established a 45-day comment period on the draft EIS that ended on August 10, 2009.  
The notice described procedures for filing comments on the draft EIS and how information about the 
project could be found on the FERC’s website. 

 
 

                                                      
8 Using the “eLibrary” link, select “General Search” from the eLibrary menu, enter the desired date range and Docket Number 

(i.e., CP09-54 or PF08-9), and follow the instructions. 
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TABLE 1.3-2 

Environmental Issues and Concerns Raised During the Scoping Process for the Ruby Pipeline Project

Issue/Concern EIS Section Addressing 
Issue/Concern 

CONSTRUCTION  
Design and location of the pipeline, project schedule, land requirements, construction 

techniques 
2.1, 2.2, 2.3, 2.4 

Easement rights and restrictions, compensation for land use and damage to property, private 
property versus government property, eminent domain 

4.8.2 

Future pipelines and other utilities 2.7, 4.13 
Required permits and approvals 1.5 

GEOLOGY   
Impacts on current and future mining operations, including impacts on mines near Elko and 

Winnemucca, Nevada 
4.1.2.1, 4.9.4 

Potential for seismic activity to affect the integrity of the pipeline after construction 4.1.3.1 
Potential for construction activities near geologic faults to trigger an earthquake 4.1.1.1 

SOILS  
Potential for severe erosion in areas of steep terrain 4.2.1.1 
Potential for reduced soil fertility due to topsoil and subsoil mixing 4.2.1.2, 4.2.4, 4.8.1.3 
Impacts on cryptobiotic soil crusts 4.2.2.2 

WATER RESOURCES  
Effects of construction on groundwater and springs  4.3.1 
Impacts on wetlands  4.3.3 
Waterbody crossing construction methods and effects of construction on waterbodies and 

canals 
4.3.2.4, 4.3.2.5 

Effects of water appropriation, transfer, and discharge for hydrostatic testing, including spread 
of aquatic invasive species and pathogens 

4.3.1.2, 4.3.2.6, 4.6.2 

Water rights 4.3.1.2, 4.3.2.5, 4.3.2.6  
FISH, WILDLIFE, AND VEGETATION  

Effects of the proposed project on fish and wildlife and their habitat, including greater sage-
grouse, pygmy rabbit, migratory birds, big game, and predator species 

4.4, 4.5, 4.6, 4.7  

Potential for invasion or spread of undesirable vegetation and noxious weeds during and after 
construction 

4.3.3.3, 4.4.1, 4.4.6, 
4.5.1.4, 4.7.1 

Potential for problematic reclamation due to poor soils and arid conditions 4.4.1.1, 4.5.1.1 
Potential for cleared vegetation or slash scattered within and along the construction right-of-

way to increase the risk for wildfires, and for vehicles traveling along the right-of-way and 
along access roads to ignite wildfires that could spread into adjacent areas 

4.4.11 

THREATENED AND ENDANGERED SPECIES  
Potential for impacts on federally listed or proposed threatened or endangered species or their 

critical habitat, including, but not limited to, Lahontan cutthroat trout 
4.7, 4.7.2.2, 4.7.3 

Effects of water depletion from hydrostatic test water withdrawals from the Colorado River 
system, including effects to bonytail chub, Colorado pikeminnow, humpback chub, and 
razorback sucker  

4.3.2.6, 4.7.2.3 

CULTURAL RESOURCES  
Effects to known and undiscovered cultural resources 4.10 
Potential impacts on known sacred sites, possible burials, and traditional foods, medicines, and 

other subsistence resources in the project area 
3.4.11, 3.4.12, 4.10 

Potential impacts on historic trails 4.8.3.2, 4.10.1.1  
LAND USE, RECREATION AND SPECIAL INTEREST AREAS, AND VISUAL RESOURCES  

Impacts on farming as a result of reduced soil fertility (top/subsoil mixing), disrupting irrigation, 
and damaging drainage, particularly where the project crosses extensively drained and 
laser-leveled agricultural fields  

4.2.4, 4.8.1.3 

Impacts on livestock, game, and wild horse grazing as a result of cutting fences and having an 
open trench in range land 

4.5.2, 4.5.7, 4.8.1.1 

Potential for problematic reclamation if grazing is allowed in disturbed areas immediately 
following construction 

4.8.1.1 
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TABLE 1.3-2 

Environmental Issues and Concerns Raised During the Scoping Process for the Ruby Pipeline Project

Issue/Concern EIS Section Addressing 
Issue/Concern 

Potential for impacts on State of Utah-designated Agricultural Protection Areas 4.8.1.3 
Impacts on existing conservation easements and potential for future preclusion from 

conservation easements 
4.3.3.4, 4.4.3, 4.4.4 

4.8.2.1 
Impacts on recreation (e.g., fishing, boating, camping, and hiking) 4.8.3 
Impacts on existing residences and future development 4.8.1.4, 4.8.2 
Impacts on existing or proposed roadless and wilderness areas 4.8.3 

SOCIOECONOMICS  
Potential effects of construction workforce demands on public services and temporary housing, 

particularly near Elko, Nevada where pipeline workers would compete with mining 
companies for services and housing 

4.9.2, 4.9.3 

Potential benefits to local communities, including potential for local gas delivery  4.9.3, 4.9.6 
AIR QUALITY AND NOISE  

Effects of the proposed project on air quality and noise during construction from operation of 
construction equipment and after construction from operation of the compressor stations  

4.11.1, 4.11.2 

Potential for nuisance fugitive dust from construction 4.11.1.3 
RELIABILITY AND SAFETY  

Hazards associated with living near a natural gas pipeline and the potential for natural gas 
leaks and explosions 

4.12.1 

Potential hazards to natural gas pipelines from wildfires, and potential for construction to start a 
wildfire 

4.12.1 

Potential for third-party damage or inadequate maintenance of the pipeline to cause a pipeline 
incident 

4.12.2 

Identification of safe setback distances for living or working near a pipeline 4.12.1, 4.12.2 
ALTERNATIVES  

Utilize alternative systems to transport natural gas, such as the liquefied natural gas terminals 
proposed in Oregon 

3.3 

Follow existing corridors (e.g., I-80, Questar pipelines, petroleum pipelines south of State 
Highway 30 in Utah) and/or the West Wide Energy Corridor 

3.4, 3.5 

Route the eastern portion of the proposed project north of the Cache Valley in Utah 3.4.1, 3.4.3, 3.4.4 
Route the proposed pipeline through the Sheldon NWR by following State Highway 140 3.4.11 
Route the proposed pipeline south from Paradise Hill to Winnemucca along US Highway 95, 

then follow Jungo Road west to Gerlach, then follow State Secondary Route 34 north to 
Vya and into Oregon 

3.4.12 

Route the proposed pipeline south of the Sheldon NWR and Black Rock Wilderness Area in 
Nevada 

3.4.11, 3.4.12 

Route the proposed pipeline to minimize impacts on the Antelope Creek Archaeological District 
in Oregon 

3.4.14 

Route the western portion of the pipeline through California 3.4.13 
Adopt minor variations to avoid specific features or resources 3.5 

CUMULATIVE IMPACTS  
Impacts of the proposed project when combined with other actions in the same region, 

particularly the multiple liquefied natural gas terminals and natural gas pipeline projects 
proposed in Oregon 

4.13 

Potential for cumulative impacts from siting numerous utilities within the same corridor 4.13.5, 4.13.6 
Potential for new corridors created by the proposed pipeline to encourage development of 

future utility lines in the same corridor and result in cumulative impacts 
4.13.6 

Potential for increased greenhouse gas emissions associated with construction from the natural 
gas transported in the pipeline to contribute toward global warming 

4.13.9 
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We held a total of seven public comment meetings during the draft EIS comment period (see 
table 1.3-1).  The meetings provided interested parties with an opportunity to present oral comments on 
our analysis of the environmental impacts of Ruby’s proposed project as described in the draft EIS.  A 
total of 23 people commented at the meetings.  In addition, 126 parties submitted a total of 144 letters in 
response to the draft EIS.  All timely environmental comments on the draft EIS have been addressed in 
this final EIS.  A transcript of each meeting and copies of each written comment are part of the public 
record for the project.  The FERC staff’s responses to relevant comments are provided in Appendix AA of 
this final EIS.  A subject index is provided in Appendix BB.  Substantiative changes in the final EIS are 
indicated by vertical bars that appear in the margins.  The changes were made both in response to 
comments received on the draft EIS and as a result of updated information that became available after the 
issuance of the draft EIS.  

 
This final EIS is being mailed to the agencies, individuals, and organizations on the mailing list in 

Appendix A, and was filed with the EPA for issuance of a formal public notice of availability in the 
Federal Register.  In accordance with CEQ’s regulations implementing NEPA, no agency decision on a 
proposed action may be made until 30 days after the EPA publishes a notice of availability for this final 
EIS.  However, the CEQ regulations provide an exception to this rule when an agency decision is subject 
to a formal internal process that allows other agencies or the public to make their views known.  In such 
cases, the agency decision may be made at the same time the notice of this final EIS is published, 
allowing both periods to run concurrently.  Should the FERC issue Ruby a Certificate for the proposed 
action, it would be subject to a 30-day rehearing period.  Therefore, the FERC could issue its decision 
concurrently with the EPA’s notice of availability. 

1.4 NON-JURISDICTIONAL FACILITIES 
 
Under Section 7 of the NGA, the FERC is required to consider, as part of its decision to 

certificate interstate natural gas facilities, all factors bearing on the public convenience and necessity.  
The facilities for the proposed project that would be under the FERC’s jurisdiction include about 675 
miles of new pipeline facilities, 4 new compressor stations, 5 new meter stations containing 8 
interconnects with other pipeline systems, 44 new mainline valves (MLVs), 20 new pig9 launchers or 
receivers, and 4 communication towers.  Ruby is also proposing to install miscellaneous equipment on 
eight existing communication towers.   

 
Occasionally, proposed projects have associated facilities that do not come under the jurisdiction 

of the FERC.  These “non-jurisdictional” facilities may be integral to the need for the proposed project 
(e.g., a new or expanded power plant at the end of a pipeline that is not under the jurisdiction of the 
FERC) or they may be merely associated as a minor, non-integral component of the jurisdictional 
facilities that would be constructed and operated as a result of the proposed facilities.  We have identified 
the following three non-jurisdictional facilities that would be built in association with the Ruby Pipeline 
Project:  2.5 miles of electric power line for the Roberson Creek Compressor Station, 4.5 miles of electric 
power line for the Desert Valley Compressor Station, and a 1,000-foot-long intrastate pipeline to 
interconnect Ruby’s proposed pipeline with existing facilities at the Oregon-California border.  These 
facilities are further described below. 

 
According to Ruby, Rocky Mountain Power intends to construct electric transmission and 

distribution facilities to supply the proposed Roberson Creek Compressor Station at MP 5.7 in Lincoln 
County, Wyoming.  These facilities would include about 1.5 miles of 230-kilovolt (kV) electric 
                                                      
9 A pig is an internal tool that can be used to clean and dry a pipeline and/or to inspect it for corrosion or damage. 
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transmission line, 1.0 mile of 25-kV electric distribution line, 16 associated pylons (14 wood “H” frame 
structures and 2 steel poles, each about 70-feet tall and about 645-feet apart with associated guy wires), a 
switching station (on a 400-by-550-foot site), a meter (on a 50-by-70-foot site), an access road (about 30 
feet wide and 1,300 feet long), and other related components.  Rocky Mountain Power would require a 
150-foot-wide right-of-way for the line.  About half the line would be located on BLM-administered land 
and the remainder would be located on private land.   

 
Harney Electric Cooperative plans to construct an approximate 4.5-mile-long, 25-kV electric 

distribution line that would extend from Harney Electric Cooperative’s existing electric transmission grid 
to the proposed Desert Valley Compressor Station at MP 476.4 in Humboldt County, Nevada.  The 
distribution line would be sited along Harney Electric Cooperative’s existing power line right-of-way, 
which is located entirely on BLM-administered land.  The line would be installed within the easterly 35 
feet of Harney Electric Cooperative’s existing 75-foot-wide right-of-way.  The facilities would consist of 
about 60 single wood poles with appropriate guy anchors.   

 
Pacific Gas & Electric Company (PG&E) would construct minor pipeline facilities to connect to 

the proposed pipeline at the Oregon-California border at MP R672.6.  These facilities would include up to 
1,000 feet of intrastate (i.e., non-FERC-jurisdictional) natural gas pipeline, valves, over-pressure 
protection, communication equipment, and other appurtenant facilities.  The PG&E facilities would be 
within or adjacent to existing PG&E rights-of-way and aboveground facilities in Modoc County, 
California. 

 
Figures 1.4-1, 1.4-2, and 1.4-3 illustrate the general locations of these planned non-jurisdictional 

facilities.  Ruby has not identified the need for electric transmission or distribution lines to serve the 
Wildcat Hills or Wieland Flat compressor stations. 

 
To ensure that the scope of our NEPA analyses is appropriate, it is often necessary to determine 

whether our review of the FERC jurisdictional facilities should include an evaluation of associated non-
jurisdictional facilities and the related environmental impacts.  The FERC has adopted a four-factor 
procedure to determine whether there is sufficient federal control and responsibility over a project as a 
whole to warrant environmental analysis of portions of the project outside the Commission’s direct sphere 
of responsibility.  These factors are: 
 

1. whether the regulated activity comprises “merely a link” in a corridor type project (e.g., a 
transportation or utility transmission project); 

2. whether there are aspects of the non-jurisdictional facility in the immediate vicinity of the 
regulated activity which uniquely determine the location and configuration of the 
regulated activity; 

3. the extent to which the entire project will be within the FERC’s jurisdiction; and 
4. the extent of cumulative federal control and responsibility. 
 

We considered the four factors and determined that the FERC’s control and responsibility is not sufficient 
to extend our environmental review to include the non-jurisdictional facilities.   

Although the Ruby Pipeline Project is itself a corridor-type project to supply natural gas from the 
Rocky Mountain region of the United States to customers in Nevada and on the West Coast, there are no 
aspects of the non-jurisdictional facilities that uniquely determine the location and configuration of the 
Ruby Pipeline Project – the Ruby pipeline could be routed differently to reach the same interconnect point 
with PG&E.  Further, the electric transmission lines and the intrastate pipeline fall under respective state 
jurisdiction and would not be within the FERC’s jurisdiction. 
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Figure 1.4.1 Rocky Mountain Power Non-jurisdictional Powerline 
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Figure 1.4-2 Harney Electric Cooperative Non-jurisdictional Powerline  
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Figure 1.4-3 PG&E Non-jurisdictional Pipeline 
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In consideration of the fourth factor, the extent of cumulative federal control and responsibility 
over the non-jurisdictional facilities is used to determine whether the actions of other federal agencies are 
dependent on the FERC’s action.  Typical related federal activities consist of stream and wetland crossing 
permits by the COE and right-of-way grants to cross public land by the federal land management 
agencies.  On this project, these actions are independent of the FERC’s decision and do not warrant 
“federalizing” the non-jurisdictional facilities. 

 
While Rocky Mountain Power’s and Harney Electric Cooperative’s electric power lines would 

not fall under FERC’s jurisdiction, we believe they are integral components of the proposed project.  In 
addition, both power lines would be located on BLM land and thus are subject to NEPA review by the 
BLM.  Therefore, we have included them in our environmental review and they are discussed throughout 
section 4 of this EIS.  We note that the power lines also may be required to undergo an environmental 
review by the Wyoming Department of Environmental Quality (WDEQ) under the Wyoming Industrial 
Information and Siting Act and by the Nevada Public Utilities Commission under the Nevada Utility 
Environmental Protection Act, as applicable.  The pipeline facilities proposed by PG&E would undergo 
an intensive environmental review by the California Public Utilities Commission under the California 
Environmental Quality Act.  However, sufficient federal control and responsibility does not exist to 
warrant an environmental analysis of these facilities by the FERC staff.  Therefore, the scope of this EIS 
does not include these intrastate pipeline facilities.  All proponents of non-jurisdictional facilities would 
be required to obtain and adhere to other necessary federal, state, and local permits.   

1.5 PERMITS, APPROVALS, AND REGULATORY REQUIREMENTS 
 
The FERC, BLM, Reclamation, FWS, USFS, and other federal agencies that must make a 

decision on the proposed project are required to comply with the ESA, Migratory Bird Treaty Act 
(MBTA), Bald and Golden Eagle Protection Act (BGEPA), and NHPA.  These statutes have been taken 
into account in this EIS.  Federal agencies are also required to comply with the Magnuson-Stevens 
Fishery Conservation and Management Act (MSFCMA) and Coastal Zone Management Act (CZMA).  
The proposed project would not be within marine environments or designated coastal zones, nor would it 
affect anadromous fish species;10 therefore, review under the MSFCMA and CZMA do not apply to the 
Ruby Pipeline Project. 

 
Section 7 of the ESA, as amended, states that any project authorized, funded, or conducted by any 

federal agency (e.g., the FERC) should not “…jeopardize the continued existence of any endangered 
species or threatened species or result in the destruction or adverse modification of habitat of such species 
which is determined…to be critical…” (16 United States Code [USC] § 1536(a) (2) (1988)).  The FERC, 
or Ruby as a non-federal party, is required to consult with the FWS to determine whether any federally 
listed or proposed endangered or threatened species or their designated critical habitats would be affected 
by the proposed project. 

 
Ruby, as a non-federal party, began informal consultations with the FWS during the FERC pre-

filing phase of this project.  Ruby included information regarding federally listed and proposed 
endangered and threatened species and their designated critical habitats in its application.  Ruby continues 
to consult with the FWS regarding conservation and mitigation measures for endangered or threatened 
species that may be affected by the project.  We reviewed the information in Ruby’s application and also 
conducted our own review of endangered and threatened species and critical habitat.  We determined that 
federally listed species may occur in the project area, and that the project could potentially adversely 
                                                      
10 Anadromous fish are fish that migrate up rivers from the ocean to spawn in fresh waters. 



1-18 
 

affect these species.  Therefore, we are initiating formal Section 7 consultation with the FWS.  Concurrent 
with this EIS, we prepared a draft Biological Assessment (BA) that identified the nature and extent of 
adverse effects and measures that would avoid the species and/or habitats or would reduce impacts to 
acceptable levels.  This final EIS includes the information contained in our draft BA (see section 4.7).  
The BA will be finalized and submitted to the FWS shortly after this final EIS is issued. 
 

The MBTA implements various treaties and conventions between the United States, Canada, 
Japan, Mexico, and the former Soviet Union for the protection of migratory birds.  Birds protected under 
the MBTA include all common songbirds, waterfowl, shorebirds, hawks, owls, eagles, ravens, crows, 
native doves and pigeons, swifts, martins, swallows, and others, including their body parts (feathers, 
plumes, etc.), nests, and eggs.  The act makes it unlawful to pursue, hunt, take, capture, or kill; attempt to 
take, capture, or kill; possess, offer to or sell, barter, purchase, deliver, or cause to be shipped, exported, 
imported, transported, carried, or received any migratory bird, part, nest, egg or product, manufactured or 
not, without a permit.  This final EIS discusses compliance with the MBTA in section 4.5.5. 

 
The BGEPA prohibits taking without a permit, or taking with wanton disregard for the 

consequences of an activity, any bald or golden eagle or their body parts, nests, chicks, or eggs, which 
includes collection, molestation, disturbance, or killing.  The BGEPA protections include provisions not 
included in the MBTA, such as the protection of unoccupied nests and a prohibition on disturbing eagles.  
The BGEPA includes limited exceptions to its prohibitions through a permitting process, including 
exceptions to take golden eagle nests that interfere with resource development or recovery operations.  
This final EIS discusses compliance with the BGEPA in section 4.5.5. 

 
Section 106 of the NHPA requires the FERC to take into account the effects of its undertakings 

on properties listed on or eligible for listing on the National Register of Historic Places (NRHP), 
including prehistoric or historic sites, districts, buildings, structures, objects, or properties of traditional 
religious or cultural importance.  The FERC must also afford the Advisory Council on Historic 
Preservation (ACHP) an opportunity to comment on the effects of its undertakings.  In accordance with 
the ACHP procedures, the FERC, as the lead agency, is required to consult with cooperating agencies and 
the appropriate State Historic Preservation Office (SHPO) regarding the NRHP eligibility of cultural 
resources and the potential effects of the proposed undertaking to those NRHP-listed or -eligible cultural 
resources.  The FERC has requested that Ruby, as a non-federal party, assist in meeting the FERC’s 
obligations under Section 106 by preparing the necessary information and analyses as required by the 
ACHP regulations in 36 CFR 800.  This final EIS discusses the status of this review in section 4.10. 

 
The FERC has exclusive authority for siting interstate natural gas pipeline projects.  However, 

other agencies also have responsibilities for other federal authorizations.  Ruby must satisfy all federal 
statutory requirements for the project to proceed, such as acquiring permits under the Clean Water Act 
(CWA), the Rivers and Harbors Act (RHA), and the Clean Air Act (CAA).  The Energy Policy Act of 
2005 (EPAct 2005) provides that the FERC shall act as the lead agency for coordinating all applicable 
federal authorizations related to jurisdictional natural gas facilities and for purposes of complying with 
NEPA.  Further, EPAct 2005 authorizes the Commission to establish a schedule for all federal 
authorizations and to maintain a consolidated record of decisions for judicial review.  Each of these 
statutes has been taken into account in the preparation of this EIS. 

 
The major permits, approvals, and consultations required for the proposed project are identified in 

table 1.5-1 at the end of this section.  Ruby would be responsible for obtaining all permits and approvals 
required to construct and operate the Ruby Pipeline Project, regardless of whether or not they appear in 
this table.   
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1.5.1 Conformance with Resource Management Plans 
 
Both the BLM and the USFS are subject to land use planning as required under the Federal Land 

Policy and Management Act of 1976 [42 USC 1702(0)] (FLPMA).  A land use plan describes broad 
multiple use direction for managing public lands.  For the BLM, these plans may be referred to as 
Resource Management Plans (RMPs) or Management Framework Plans (MFPs).  For the USFS these 
plans are referred to as LRMPs.  The USFWS is subject to land use planning as required under the 
National Wildlife Refuge System Improvement Act of 1997.  These land use plans are referred to as 
Comprehensive Conservation Plans (CCPs) and are similar in nature to RMPs, MFPs, and LRMPs.   

 
1.5.2 BLM Lands 

 
According to the BLM, approval of the Ruby Pipeline Project would be in conformance with the 

management goals, objectives, and/or direction contained in the following BLM land use plans.  This 
information is summarized in table 1.5.2-1. 

 
TABLE 1.5.2-1 

BLM Land Use Plans Affected by the Ruby Pipeline Project 

State Office Plan Name Amendment 
Needed Rationale 

Wyoming Kemmerer Field Kemmerer RMP (1986) No Action is in conformance with RMP 
Utah  Salt Lake Field Randolph MFP (1980) No Action is in conformance with MFP 

Box Elder RMP (1986) No Action is in conformance with RMP 
Nevada Elko District Wells RMP (1985) No Action is in conformance with RMP 

Elko RMP (1987) No Action is in conformance with RMP 
Nevada Winnemucca District Sonoma-Gerlach MFP (1982) No Action is in conformance with MFP 

Paradise-Denio MFP (1982) No Action is in conformance with MFP 
Nevada/Calif. Surprise Field Surprise RMP (2008) No Action is in conformance with RMP 
Oregon Lakeview District Klamath Falls RMP (1995) No Action is in conformance with RMP 
  Lakeview RMP (2003) No Action is in conformance with RMP 

 
The Kemmerer Field Office is governed by the Kemmerer RMP (BLM, 1986a).  This action is in 

conformance with the planning direction developed for this area.  A waiver has been requested for T19N, 
R115W, Sections 6 and 12 for the proposed pipeline to follow the existing Kern River Pipeline route.  
The Kern River Pipeline route was approved in 2003, prior to Maintenance Action #10-4, dated June 13, 
2005.  This Maintenance Action changed the text in the RMP to require that “no activity or surface 
disturbance will be allowed within a quarter mile of the perimeter of occupied sage-grouse leks.”  Routing 
the Ruby Pipeline Project outside of the perimeter of the lek in this particular area would degrade far 
more greater sage-grouse habitat than allowing a waiver for this location.  The mitigation measures 
proposed by Ruby would ensure no further degradation occurs and would improve the habitat on the Kern 
River pipeline as well as the surrounding area.  This form of action is in conformance with the land 
management plan.  Therefore no amendment to the existing plan would be needed. 

 
The Salt Lake Field Office is governed by the Randolph MFP (BLM, 1980) and the Box Elder 

RMP (BLM, 1986b).  This action is in conformance with the Randolph MFP, Lands section, Decision 1, 
by making public land available for proper public and private uses.  Although this action is not 
specifically identified in the plan, it falls within the intent of the objectives of the plan.  Therefore no land 
use plan amendment would be needed.  This action is in conformance with the Box Elder RMP, Lands 
Program section, Decision 3 which states that the utilization of rights-of-way in common shall be 
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considered whenever possible.  Rights-of-way would, to the maximum extent possible, avoid certain 
areas.  This action falls within these guidelines.  Therefore, no land use plan amendment is needed. 

 
The Elko District currently operates under the Wells RMP (BLM, 1985) and the Elko RMP 

(BLM, 1987).  This action is in conformance with the Wells RMP, Corridor Designation section, 
Decision 2, as the pipeline substantially follows a prescribed corridor.  No land use plan amendments 
would be needed.  This action is in conformance with the Elko RMP, Management Decision Corridor 
Designation, as the pipeline partially follows a prescribed corridor and the RMP provides for the 
evaluation of projects that cross public lands on an individual basis (BLM, 1987 [page 11]).  Therefore no 
land use plan amendment would be needed.  Portions of the proposed project are not within corridors 
designated by BLM’s approved 1985 Wells and 1987 Elko RMPs, but the designation does not preclude 
BLM’s granting a right-of-way for the project outside of designated corridors. 

 
The Winnemucca District currently operates under the Sonoma-Gerlach MFP (BLM, 1982a) and 

the Paradise-Denio MFP (BLM, 1982b).  This action is in conformance with the Sonoma-Gerlach MFP 
because even though natural gas pipelines are not specifically identified in the plan, it is the intent of the 
plan “to provide lands for rights-of-ways on or across public lands.”  This action falls within this intent.  
Therefore, no land use plan amendments would be needed.  This action is in conformance with the 
Paradise-Denio MFP because even though natural gas pipelines were not specifically identified in the 
plan, it is the intent of the plan to “allocate public lands for utility corridor purposes.”  This action falls 
within this intent.  Therefore, no land use plan amendments would be needed. 

 
The Surprise Field Office is governed by the Surprise RMP (BLM, 2008a).  This action is in 

conformance with the Surprise RMP.  Section 2.7.2.3 of the RMP sets forth the plan’s objectives.  
Amongst these is that the Surprise Field Office “meet the public needs for land use authorization such as 
right-of-ways, leases, and permits” and “[e]stablish right-of-way corridor routes to the extent possible 
with allowances for known and unknown avoidance areas and consistent with resource objectives.”  
Section 2.7.2.5 sets out the proposed management actions, including “primarily granting rights-of-way 
(ROW) [sic] within existing roads, and confined areas of existing disturbance” and consideration of 
“designation of new utility corridors.”  This action meets both the objectives and proposed management 
action criteria.  Therefore, no land use plan amendments would be needed. 

 
The Black Rock Desert–High Rock Canyon National Conservation Area (NCA) (Black Rock 

NCA) is managed by BLM’s Surprise Field Office and is governed by the NCA RMP (BLM, 2004a).  
This action is in conformance with the NCA RMP.  The RMP’s “Lands” section 2.2.16 includes two 
decisions: 
 

• LAND-4: Two existing utility corridors will be retained.  One corridor crosses the mile-
wide “neck” in the northwest part of the NCA.  This corridor is one mile wide and centers 
on existing Los Angeles Water and Power electrical transmission lines.  The second 
corridor runs in an east-west direction and includes the Union Pacific Railroad line and a 
parallel power line.  This corridor is 2.75 miles wide with the Union Pacific Railroad line 
located near its northern edge. 

 
• LAND-5: Utility rights-of-way may be granted outside of Wilderness where in 

conformance with visual quality objectives and the NCA act. 
 

The Lakeview District is divided into two resource areas, each of which has its own RMP.  The 
Klamath Falls Resource Area is governed by the Klamath Falls RMP (BLM, 1995).  This action is in 
conformance with the Klamath Falls RMP.  The RMP “Rights-of-Way Objectives” states that the District 
should continue to make BLM-administered lands available for needed rights-of-way where consistent 
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with local comprehensive plans, Oregon statewide planning goals and rules, and the exclusion and 
avoidance areas identified in the RMP (BLM, 1995 [page 66]).  The RMP’s “Land Use Allocation” 
section states that where consistent with local comprehensive plans and Oregon’s statewide planning 
goals and rules, BLM-administered lands will continue to be available for needed rights-of-way.  Utility 
transportations routes (for electric transmission, as distinguished from electricity distribution or facilities; 
pipelines 10 inches in diameter or larger, significant canals, ditches and conduits, railroads, 
communication lines for interstate use, federal and state highways, and major county roads) will be 
confined to existing and other previously designated corridors.  However, the RMP also allows BLM to 
“consider new locations for rights-of-way projects on a case-by-case basis.  Applications may be 
approved where the applicant can demonstrate that use of an existing route or corridor will not be 
technically or economically feasible; and the proposed project will otherwise be consistent with this 
resource management plan and will minimize damage to the environment.”  There is no existing east-west 
corridor or route that is technically or economically feasible on the Klamath Falls Resource Area, and the 
proposed action is designed to minimize damage to the environment.  This action would thus conforms 
with the utility location management direction in the Klamath Falls RMP.  Therefore, no land use plan 
amendments would be needed. 
 

The Lakeview District’s Lakeview Resource Area is governed by the Lakeview RMP (BLM, 
2003a).  This action in is conformance with the Lakeview RMP.  The RMP’s Lands and Realty 
Management Goal 2 is to “meet public needs for land use authorizations such as rights-of-way, leases, 
and permits (BLM, 2003a [pages 92-95]).”  This action conforms with this goal.  In addition, the 
Lakeview Resource Area has determined that the proposed route would not conflict with the Visual 
Resource Management, Rights-of-Way Avoidance Area, or Wild and Scenic River (WSR) program 
direction contained in the RMP.  Therefore, no land use plan amendments would be needed. 

 
1.5.3 USFS Lands 

 
The USFS manages land under guidance similar to RMPs.  According to the BLM, approval of 

the Ruby Pipeline Project would not conform with the management goals, objectives, and/or direction 
contained in the following agency LRMPs for the reasons stated.  This information is summarized in table 
1.5.3-1. 

 
TABLE 1.5.3-1 

USFS LRMPs Affected by the Ruby Pipeline Project

State National Forest Plan Amendment 
Needed Rationale 

Wyoming/Utah Uinta-Wasatch-Cache 
National Forest 

Wasatch-Cache 
National Forest LRMP Yes Action is not in conformance 

with LRMP 

Oregon Fremont-Winema National 
Forests 

Fremont National 
Forest LRMP Yes 

Action is not in conformance 
with LRMP/amendment is 

being drafted 

 
Currently, the Uinta-Wasatch-Cache National Forest is governed under two separate LRMPs – 

the Uinta National Forest LRMP (USFS, 2003a) and the Wasatch-Cache National Forest LRMP (USFS, 
2003b).  If a right-of-way grant is issued for USFS-managed land, the USFS would be required to amend 
the Wasatch-Cache National Forest LRMP.  Within the Cache portion of the Uinta-Wasatch-Cache 
National Forest, the proposed project would be inconsistent in two areas of management direction in the 
Wasatch-Cache National Forest LRMP.  Specifically, the pipeline would not consistently follow a 
designated utility corridor as required by Subgoal 12d and would require road construction related to 
providing access, which is not allowed under Guideline 3.2D-1. 
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Subgoal 12d states that pipelines should “utilize currently designated utility corridors fully for 
power transmission lines of 66 kV or greater and oil and gas pipelines 10” [sic] or greater.”  Utility 
corridors are designated in guideline 85.  The alignment of the proposed 42-inch Ruby pipeline is not 
within one of the ten designated corridors in the Wasatch-Cache National Forest.  For construction to 
occur, the Wasatch-Cache National Forest LRMP would have to be amended.  If the project is approved, 
the USFS would be required to amend the Wasatch-Cache National Forest LRMP as follows: 

 
• LRMP page 4-25.  Add a statement that would allow a onetime waiver from the subgoal 

12d direction to allow placement of the pipeline outside of a designated corridor for 
approximately 1.2 miles.  The Ruby pipeline alignment would not become a designated 
LRMP corridor.  Any future pipeline proposed in the right-of-way would necessitate 
further analysis prior to any decision being made. 

 
Furthermore, the proposed pipeline alignment is within the Cache-Box Elder Management Area.  

The broad management prescription assigned to the area where the pipeline and access roads are proposed 
is one of multiple resource uses where aquatic/watershed and terrestrial habitat integrity are emphasized.  
More specifically it is assigned a 3.2D prescription.  These lands consist of terrestrial habitat areas where 
development is allowed for the purpose of maintaining, improving, or restoring key habitat elements.  
Guideline G3.2D-1 states that “timber harvest, road construction, vegetation/fuel treatment, prescribed 
fire and wildland fire use are allowed for the purposes of maintaining, improving, or restoring terrestrial 
habitat, for oil and gas exploration, for hazardous fuel reduction, and to protect property in the wildland 
urban interface.”  Road construction related to providing access to a pipeline is not included as an activity 
that is allowed.  However, this guideline would not require an LRMP amendment.  In the Wasatch-Cache 
National Forest LRMP guidelines are defined as statements describing a preferred or advisable course of 
action that is generally expected to be carried out.  Deviation from compliance does not require LRMP 
amendment, but that the rationale for such deviation be documented in the project decision document.  
Appendix C contains an Evaluation Report for the Uinta-Wasatch-Cache National Forest LRMP 
Amendment that was prepared by the staff at the Uinta-Wasatch-Cache National Forest. 

 
Currently, the Fremont-Winema National Forests are governed by separate LRMPs.  Within the 

Fremont National Forest the proposed project is inconsistent with a number of standards and guidelines in 
the Fremont National Forest LRMP (USFS, 1989) prior to any amendment.  Specifically, the pipeline 
would pass through portions of Management Area 6 – Scenic Viewsheds; 14 – Old Growth Habitat; and 
15 – Fish and Wildlife Habitat and Water Quality.  The pipeline also would pass through portions of Soil 
Capability Areas 1, 2, and 3 and scabland portions of Capability Area 13 covered by general forest 
standards and guidelines.  For construction to occur, the Fremont National Forest LRMP would need to 
be amended to allow more time to attain Visual Quality Objectives (VQOs), relocate dedicated old 
growth, allow heavy equipment to operate through seeps and springs, and exempt the project from the 
detrimental soil and erosion standard and guidelines.  The Fremont National Forest LRMP is currently 
undergoing the following amendments so that if a right-of-way grant is issued for USFS-managed land, 
the proposed action would be in conformance by virtue of such amendments.  If the project is approved, 
the USFS would amend the Fremont National Forest LRMP as follows:  

 
• General Forest Plan Standard and Guideline for Soils Management.  LRMP pages 80 to 

81, add item (5) under the Operational Considerations for Surface Soil Conditions which 
says: “During and immediately after construction of the Ruby Pipeline Project, the soil 
conditions within the activity area (construction right-of-way) will be permitted to exceed 
the 20 percent (20%) standard and guideline for detrimental soil condition.  The 
implementation of Ruby’s Upland Erosion, Revegetation, and Mitigation Plan will reduce 
erosion impacts and minimize impacts on soil productivity.” 
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• General Forest Standard and Guideline for Soils Management.  LRMP pages 83 and 84, 
add a statement under item 3, Operational Considerations: “During installation of the 
Ruby Pipeline Project, exposed mineral soil standards displayed in Table 21 will be 
exceeded; however, with the extra mitigation proposed in Ruby’s Upland Erosion, 
Revegetation, and Mitigation Plan, these standards will be achieved.” 
 

• Management Area 6 – Scenic Viewsheds.  The Ruby Pipeline Project would cross through 
a portion of Management Area 6 when it crosses Forest Road 3915.  The area has a VQO 
of foreground retention and middle ground partial retention.  Item B will be added to 
Land Uses on LRMP page 154: “B.  The cleared corridor needed to install the Ruby 
Pipeline Project will not immediately meet the VQO of retention and partial retention.  
Mitigation measures, including vegetation management and restoration actions, will 
occur to move the construction corridor toward current VQOs over an extended 
timeframe.” 
 

• Management Area 14 – Old Growth Habitat.  The Ruby Pipeline Project would cross 
through a stand of dedicated old growth.  The best stands either meeting or soon to meet 
old growth standards will be designated as replacement. 
 

• Management Area 13 – Fish and Wildlife Habitat and Water Quality.  The crossing of 
seeps and springs would be uncommon.  The Ruby Pipeline Project would cross one 
seasonal seep.  The following statement will be added under Seeps and Springs, 
management treatments on LRMP, page 204: “(d) Construction equipment necessary to 
install the Ruby Pipeline Project will be permitted in the area of seeps and springs.  
Implementation of Ruby’s Upland Erosion Control, Revegetation, and Maintenance Plan 
and special construction measures will minimize impacts.” 
 

Appendix C also contains an Evaluation Report for the Fremont National Forest LRMP 
Amendment that was prepared by the staff at the Fremont-Winema National Forests. 

 
1.5.4 FWS Lands 

 
The FWS manages its land in accordance with CCPs.  Unlike most other federal lands, the NWR 

system is not managed for a wide range of multiple uses.  Rather, the NWR system is managed for 
wildlife conservation and wildlife-dependent recreational uses.  Uses that do not contribute to the 
fulfillment of refuge goals or objectives are the lowest priorities.  The FWS is in the process of 
developing a CCP for the Sheldon NWR that would describe the desired future conditions of the refuge 
and provide long-range guidance and management direction to achieve refuge purposes and help fulfill 
the NWR system mission and goals.  Consistent with FWS policy, appropriateness findings are made 
after comparing a proposed use against a list of formal evaluation criteria (603 FW 1).  A compatibility 
determination is made after  a proposed use is found appropriate and after additional evaluations are 
undertaken to determine whether the effects of the use would materially interfere with or detract from 
achievement of the NWR system mission or the purposes of the NWR (603 FW 2).  The Sheldon NWR is 
currently operating under a management plan approved in 1980; however, appropriateness findings and 
compatibility determinations are stand-alone documents that are prepared whether or not a NWR has a 
CCP or other management plan. 

 
Issuance of rights of way across state-owned Wildlife or Waterfowl Management Areas (WMAs) 

acquired with federal funding supplied through the Wildlife Restoration (Pittman Robertson) Act or the 
Sportfish Restoration (Dingell Johnson) Act (or its Wallop-Breaux Amendment) is controlled under legal 
contract with the FWS.  States do not have authority to issue rights-of-way across such WMAs without 
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first securing a contract amendment from FWS.  The decision by the FWS of whether to issue a contract 
amendment permitting a change in land use requires adequate NEPA documentation.  The regulatory 
requirements pertaining to activities such as the issuance of easements on federal funding-acquired 
property for construction of the Ruby pipeline can be found in 50 CFR 80.14(b)(3).  

 
While distinct from NWR lands, these contract-encumbered WMAs require the FWS to judge, 

somewhat as they do for NWR system lands, whether a proposed use materially interferes with or detracts 
substantially from the approved purposes of the WMAs.  Because the FWS must determine whether or 
not to issue a grant amendment to the affected state entity, which determines whether the state entity, in 
turn, can issue a right-of-way grant to Ruby, the EIS needs to support the FWS’s decision making on such 
affected state lands.  Two such WMAs occur in Utah, requiring approval of the FWS’s Division of 
Wildlife and Sport Fish Restoration in the Mountain-Prairie Region (Region 6). 
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TABLE 1.5-1 

Major Permits, Approvals, and Consultations for the Ruby Pipeline Project 
Agency Permit/Approval/Consultation Agency Action 

FEDERAL   
ACHP Consultation under Section 106 of the 

NHPA 
Comment on the proposed project and its 
effects to historic properties. 

BLM Right-of-Way Grant and Temporary Use 
Permit under Section 28 of the MLA 

Consider issuing one or more right-of-way 
grants for the proposed facilities and 
consider authorizing temporary work areas 
during construction. 

 Cooperating Agency for EIS under 
Section 204 of NEPA 

Assist the FERC with preparation of the 
EIS and use the EIS in the right-of-way 
grant and temporary use permit decision 
process or conduct its own environmental 
analysis. 

 Permit for Archeological Investigations 
under Section 4 of the Archaeological 
Resources Protection Act 

Consider issuing a permit for the 
excavation or removal of archaeological 
resources from public lands. 

Reclamation Consideration of the Right-of-Way Grant 
and Temporary Use Permit under Section 
28 of the MLA 

Consider concurring with the right-of-way 
grant and temporary use permits that 
would be issued by the BLM. 

 Cooperating Agency for EIS under 
Section 204 of NEPA 

Assist the FERC with preparation of the 
EIS and use the EIS in the right-of-way 
grant and temporary use permit decision 
process or conduct its own environmental 
analysis. 

 Consent Document for Easement 
Encroachment under Section 10 of the 
Reclamation Project Act 

Consider authorizing encroachment on 
Reclamation-administered easements. 

CEQ Review EIS under Section 204 of NEPA 
and Section 3 of Executive Order 11514 

Review and mediate interagency 
disagreements about findings of the EIS, if 
requested. 

COE Cooperating Agency for EIS under 
Section 204 of NEPA 

Assist the FERC with EIS preparation. 

 Permit under Section 404 of the CWA Consider issuing an individual permit or 
authorization under the Nationwide Permit 
Program for the discharge of dredge or fill 
material into waters of the United States, 
including wetlands. 

Department of Justice, Bureau of 
Alcohol, Tobacco, Firearms, and 
Explosives 

Permit under Section 843 of the 
Organized Crime Control Act 

Consider issuing an Explosive User Permit 
for trench blasting. 

EPA Review EIS under Section 309 of the 
CAA 

Comment on the EIS and consider 
appealing to the CEQ. 

 Review of applications to the COE under 
Section 404 of the CWA  

Consider exercising veto power over COE 
Section 404 permit to discharge dredged 
or fill material into waters of the United 
States. 

Federal Communications 
Commission 

License for Fixed Microwave Service 
under Section 301 of the 
Communications Act 

Consider issuance of license for operating 
fixed microwave communication facilities. 

FERC Certificate of Public Convenience and 
Necessity under Section 7 of the NGA 

Determine whether the construction and 
operation of the natural gas pipeline and 
associated facilities are in the public 
interest, and consider issuing a Certificate. 

 Prepare EIS under Section 102 of the 
NEPA and Section 2 of Executive Order 
11514 

Prepare an EIS to describe the effects, 
plans to mitigate the effects of the 
proposed project, and alternatives to the 
proposed project on the environment. 
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TABLE 1.5-1 

Major Permits, Approvals, and Consultations for the Ruby Pipeline Project 
Agency Permit/Approval/Consultation Agency Action 

USFS Consideration of the Right-of-Way Grant 
and Temporary Use Permit under Section 
28 of the MLA 

Consider concurring with the right-of-way 
grant and temporary use permits that 
would be issued by the BLM. 

 Cooperating Agency for EIS under 
Section 204 of the NEPA 

Assist the FERC with preparation of the 
EIS and use the EIS in the right-of-way 
grant and temporary use permit decision 
process or conduct its own environmental 
analysis. 

 LRMP Amendments under Section 6 of 
the National Forest Management Act 

Consider amending LRMPs for the 
Wasatch-Cache National Forests and the 
Fremont National Forest to allow the 
proposed project. 

FWS Consideration of the Right-of-Way Grant 
and Temporary Use Permit under Section 
28 of the MLA 

Consider concurring with the right-of-way 
grant and temporary use permits that 
would be issued by the BLM.  Advise BLM 
of compatibility determination decision for 
a right-of-way grant and/or temporary use 
permit on the NWR system land.  

 Consideration of a Right-of-Way Grant 
Amendment under the Wildlife 
Restoration Act and the Sportfish 
Restoration Act 

Consider issuing grant amendment to 
UDWR permitting UDWR to issue 
easements for Ruby Pipeline to cross two 
state-owned WMAs acquired with federal 
aid funding. 

 Cooperating Agency for EIS under 
Section 204 of NEPA 

Assist the FERC with preparation of the 
EIS and use the EIS in the right-of-way 
grant and temporary use permit decision 
process or conduct its own environmental 
analysis. 

 Endangered Species Consultation under 
Section 7 of the ESA 

Consider FERC’s finding of impact on 
federally listed and proposed species and 
their critical habitat, and provide Biological 
Opinion if the action is likely to adversely 
affect federally listed or proposed species 
or their critical habitat. 

 Migratory Bird Consultation under Section 
3 of Executive Order 13186 

Comment on the proposed project and its 
effects to listed migratory birds. 

 Fish and Wildlife Consultation under 
Section 2 of the Fish and Wildlife 
Coordination Act 

Comment on the impoundment, diversion, 
channelization, control, or modification of 
waterbodies for the project and the effects 
to fish and wildlife. 

WYOMING   
University of Wyoming, Wyoming 
Natural Diversity Database 

Consultation under 18 CFR 380.12(e)(8) Comment on known occurrences of 
important plant communities, rare plants, 
and rare animals in the project area. 

WDEQ, Air Quality Division Construction Permit under Title I of the 
CAA 

Consider issuing a permit to construct a 
new source of air emissions associated 
with the compressor station. 

 Operating Permit under Title V of the 
CAA 

Consider issuing a permit to operate a 
major source of air emissions associated 
with the compressor station if required for 
emergency generator. 

WDEQ, Water Quality Division Water Quality Certification under Section 
401 of the CWA 

Consider issuing Water Quality 
Certification for permits authorized under 
Section 402 and 404 of the CWA. 

 National Pollutant Discharge Elimination 
System (NPDES) Storm Water Permit 
under Section 402 of the CWA 

Consider authorizing storm water 
discharges associated with construction 
under the General Permit. 
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TABLE 1.5-1 

Major Permits, Approvals, and Consultations for the Ruby Pipeline Project 
Agency Permit/Approval/Consultation Agency Action 

 NPDES Waste Water Discharge Permit 
under Section 402 of the CWA 

Consider authorizing hydrostatic test 
waste water and trench water discharges 
under the General Permit. 

Wyoming Department of State Parks 
and Cultural Resources, SHPO 

Consultation under Section 106 of the 
NHPA 

Comment on the proposed project and its 
effects to historic properties listed or 
eligible for listing on the NRHP. 

WDOT Traffic Management Consultation under 
State Statutes 

Comment on the proposed project and the 
effects to state road and highway traffic. 

 Utility License under the Federal-Aid 
Highway Act and State Statutes 

Consider issuing a license to cross federal 
and state roads and highways. 

Wyoming Game and Fish 
Department 

Consultation under 18 CFR 380.12(e)(8) Comment on the proposed project and its 
effects to wildlife, fisheries, vegetation, and 
state-listed species. 

Wyoming Highway Patrol, 
Commercial Carrier Division 

Oversize and Overweight Permits under 
State Statutes 

Consider issuing permits for oversize and 
overweight vehicles on federal and state 
roads and highways. 

Wyoming Office of State Lands and 
Investments 

Roadway Easement under State Statues Consider issuing easements to cross 
state-owned roadways. 

 Temporary Use Permit under Chapter 14 
of the Rules and Regulations of the Board 
of Land Commissioners 

Consider issuing a permit to temporarily 
use state-owned land for extra workspace, 
access roads and other temporary uses. 

 Easement and/or Special Use Leasing 
under Chapter 3 and/or 5 of the Rules 
and Regulations of the Board of Land 
Commissioners 

Consider issuing easements to cross 
state-owned land or issuing a lease for 
placement of aboveground facilities. 

Wyoming State Engineer’s Office 
Surface Water Division 

New Appropriation for Domestic Use or 
Temporary Change Permit 

Considered issuing a permit for permanent 
potable water use at an aboveground 
facility and for a temporary water 
agreement between Ruby and the water 
rights holder. 

Lincoln County, Board of County 
Commissioners 

Cooperating Agency for EIS under 
Section 204 of NEPA 

Assist the FERC with preparation of the 
EIS. 

Lincoln County Planning Office Zoning and Development Permit under 
State Statutes and Local Ordinances 

Consider issuing a permit to develop rural 
and mixed zones in the county. 

 Oil and Gas Permit under State Statutes 
and Local Ordinances 

Consider issuing a permit to construct and 
operate a pipeline in the county. 

Uinta County Planning Office Zoning and Development Permit under 
State Statutes and Local Ordinances 

Consider issuing a permit to develop rural 
and mixed zones in the county. 

 Oil and Gas Permit under State Statutes 
and Local Ordinances 

Consider issuing a permit to construct and 
operate a pipeline in the county. 

UTAH   
Utah Department of Community and 
Culture, Division of State History, 
SHPO 

Consultation under Section 106 of the 
NHPA 

Comment on the proposed project and its 
effects to historic properties listed or 
eligible for listing on the NRHP. 

Utah Department of Environmental 
Quality, Division of Air Quality 

Construction Permit under Title I of the 
CAA 

Consider issuing a permit to construct a 
new source of air emissions associated 
with the Utah compressor station. 

 Operating Permit under Title V of the 
CAA 

Consider issuing a permit to operate a 
major source of air emissions associated 
with the Utah compressor station. 

UDWQ Water Quality Certification under Section 
401 of the CWA 

Consider issuing water quality certification 
for permits authorized under Section 402 
and 404 of the CWA. 

 NPDES Storm Water Permit under 
Section 402 of the CWA 

Consider authorizing storm water 
discharges associated with construction 
under the General Permit. 
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TABLE 1.5-1 

Major Permits, Approvals, and Consultations for the Ruby Pipeline Project 
Agency Permit/Approval/Consultation Agency Action 

 NPDES Waste Water Discharge Permit 
under Section 402 of the CWA 

Consider authorizing hydrostatic test 
waste water and trench water discharges 
under the General Permit. 

 Groundwater Quality Protection Permit 
under State Statutes 

Consider issuing a permit for hydrostatic 
test waste water and trench water 
discharges to the ground. 

Utah Department of Natural 
Resources, Division of State Lands 

Right-of-Way Grant under State Statutes Consider issuing a Right-of-Way Grant to 
cross state-owned land. 

Utah Department of Natural 
Resources, Division of Water Rights 

Stream Channel Alteration Permit under 
Section 404 of the CWA and State 
Statutes 

Consider issuing a permit for stream 
channel alteration and the discharge of 
dredge or fill material into waters of the 
United States.  The State of Utah 
authorizes activities under Section 404 of 
the CWA through this program under an 
agreement with the COE. 

 New Water Appropriation Permit and  
Temporary Change Permit under State 
Statutes 

Considered issuing a permit for permanent 
potable water use at an aboveground 
facility, for hydrostatic testing and dust 
suppression during construction, and for a 
temporary water agreement between Ruby 
and the water rights holder. 

UDWR Consultation under 18 CFR 380.12(e)(8) Comment on the proposed project and its 
effects to wildlife, fisheries, vegetation, and 
state-listed species. 

 Consider issuing right-of-way easements 
under authority of Utah Administrative 
Code R657 28 (“Use of Division Lands”) 

Consider issuing right-of-way easements 
for the pipeline to cross two UDWR owned 
WMAs (Salt Creek WMA and East Fork of 
the Little Bear River WMA)  

Utah Department of Transportation Statewide Utility License Agreement 
under State Statutes 

Consider issuing a license for crossing or 
sharing state highway rights-of-way. 

Brigham City, Water Department Water Use Agreement under State 
Statutes and Local Ordinances 

Consider approving a water use 
agreement. 

Bear River Canal Company Water Use Agreement under State 
Statutes and Local Ordinances 

Consider approving a water use 
agreement. 

UTPL Cooperating Agency for EIS under 
Section 204 of NEPA 

Assist the FERC with preparation of the 
EIS. 

Box Elder County Planning 
Department 

Construction Permit under State Statutes 
and Local Ordinances 

Consider issuing a permit for construction 
activities. 

Cache County Fire District Clearance for Zoning under State 
Statutes and Local Ordinances 

Comment on the proposed project and 
consider providing clearance for zoning 
approval. 

Cache County Planning and Zoning 
Department 

Zoning Approval under State Statutes 
and Local Ordinances 

Consider issuing zoning approval for the 
proposed project. 

Rich County Planning and Zoning 
Department 

Zoning Approval under State Statutes 
and Local Ordinances 

Consider issuing zoning approval for the 
proposed project. 

NEVADA   
Nevada Department of Conservation 
and Natural Resources, Division of 
Forestry 

Consultation under 18 CFR 380.12(e)(8) Comment on the proposed project and its 
effects to wildlife, fisheries, and state-listed 
species. 

 Permit to Take Protected Plants under 
State Statutes 

Consider issuing a permit for taking plants 
on the state’s protected species list. 

Nevada Department of Conservation 
and Natural Resources, Division of 
Environmental Protection, Bureau of 
Air Pollution Control 

Construction Permit under Title I of the 
CAA 

Consider issuing a permit to construct a 
new source of air emissions associated 
with the Nevada compressor stations. 

 Operating Permit under Title V of the 
CAA 

Consider issuing a permit to operate a 
major source of air emissions associated 
with the Nevada compressor stations. 
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TABLE 1.5-1 

Major Permits, Approvals, and Consultations for the Ruby Pipeline Project 
Agency Permit/Approval/Consultation Agency Action 

 Surface Area Disturbance Permit under 
State Statutes 

Consider issuing a permit to disturb more 
than 5 acres of land. 

Nevada Department of Conservation 
and Natural Resources, Division of 
Environmental Protection, Bureau of 
Water Pollution Control 

Water Quality Certification under Section 
401 of the CWA 

Consider issuing water quality certification 
for permits authorized under Section 402 
and 404 of the CWA. 

 NPDES Storm Water Permit under 
Section 402 of the CWA 

Consider authorizing storm water 
discharges associated with construction 
under the General Permit. 

 NPDES Waste Water Discharge Permit 
under Section 402 of the CWA 

Consider authorizing hydrostatic test 
waste water and trench water discharges 
under the General Permit. 

 Permit for Working in Waterways under 
State Statutes 

Consider issuing a temporary permit for 
working in waterways. 

 Permit for Discharges to Groundwater 
under State Statutes 

Consider issuing a temporary permit for 
hydrostatic test waste water and trench 
water discharges to the ground. 

Nevada Department of Conservation 
and Natural Resources, Natural 
Heritage Program 

Consultation under 18 CFR 380.12(e)(8) Comment on the proposed project and its 
effects to wildlife, fisheries, vegetation, and 
state-listed species. 

Nevada Department of Conservation 
and Natural Resources, Division of 
Water Resources 

New Water Appropriation Permit and  
Temporary Change Permit under State 
Statutes 

Considered issuing a permit for permanent 
potable water use at an aboveground 
facility, for hydrostatic testing and dust 
suppression during construction, and for a 
temporary water agreement between Ruby 
and the water rights holder. 

NDOW Consultation under 18 CFR 380.12(e)(8) Comment on the proposed project and its 
effects to wildlife, fisheries, and state-listed 
species. 

 Permit to Take Protected Wildlife under 
State Statutes 

Consider issuing a permit for taking 
animals on the state’s protected species 
list. 

Nevada Department of Cultural 
Affairs, SHPO 

Consultation under Section 106 of the 
NHPA 

Comment on the proposed project and its 
effects to historic properties listed on or 
eligible for listing on the NRHP. 

Nevada Department of 
Transportation 

Permit for Occupancy under State 
Statutes 

Consider issuing a permit for crossing or 
sharing state highway rights-of-way. 

Elko County Department of 
Community Development, Division 
of Planning and Zoning  

Permit for Right-of-Way under State 
Statutes and Local Ordinances 

Consider issuing a permit to establish a 
utility right-of-way. 

Humboldt County Building and 
Safety Department 

Building Permit under State Statutes and 
Local Ordinances 

Consider issuing a permit to construct the 
pipeline and related facilities. 

Humboldt County Regional Planning 
Department 

Conditional Use Permit under State 
Statutes and Local Ordinances 

Consider issuing a permit to construct the 
pipeline and facilities in specified zones. 

Washoe County Building and Safety 
Department 

Building Permit under State Statutes and 
Local Ordinances 

Consider issuing a permit to construct the 
pipeline and related facilities. 

Washoe County Planning 
Department 

Conditional Use Permit under State 
Statutes and Local Ordinances 

Consider issuing a permit to construct the 
pipeline and facilities in specified zones. 

OREGON   
Oregon Department of Agriculture Consultation under 18 CFR 380.12(e)(8) Comment on the proposed project and its 

effects to vegetation and state-listed 
species. 

Oregon Department of 
Environmental Quality 

Water Quality Certification under Section 
401 of the CWA 

Consider issuing water quality certification 
for permits authorized under Section 402 
and 404 of the CWA. 

 NPDES Storm Water Permit under 
Section 402 of the CWA 

Consider authorizing storm water 
discharges associated with construction 
under the General Permit. 
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TABLE 1.5-1 

Major Permits, Approvals, and Consultations for the Ruby Pipeline Project 
Agency Permit/Approval/Consultation Agency Action 

 NPDES Waste Water Discharge Permit 
under Section 402 of the CWA 

Consider issuing a permit for hydrostatic 
test waste water and trench water 
discharges. 

 Water Pollution Control Facility Permit 
under State Statutes 

Consider issuing a permit for hydrostatic 
test waste water and trench water 
discharges on the ground. 

ODFW Consultation under 18 CFR 380.12(e)(8) Comment on the project and its effects to 
wildlife, fisheries, and state-listed species. 

 In-water Blasting Permit under State 
Statutes  

Consider issuing a permit to use 
explosives in waters of the state. 

Oregon Department of Forestry Permit to Operate Power-Driven 
Machinery under State Statutes 

Consider issuing a permit to operate 
equipment on private forest land. 

Oregon Department of Parks and 
Recreation, SHPO 

Archaeological Excavation Permit under 
State Statutes 

Consider issuing a permit to excavate or 
alter an archaeological site on public land. 

 Consultation under Section 106 of the 
NHPA 

Comment on the proposed project and its 
effects to historic properties listed on or 
eligible for listing on the NRHP. 

Oregon Department of State Lands Removal-Fill Permit under  State Statutes Consider issuing a permit to remove 
material from or fill waters of the state. 

 Submerged and Submersible Land 
Easement under State Statutes 

Consider issuing an easement across 
state-owned land, streams, and rivers. 

ODOT Utility Permit under State Statutes Consider issuing a permit to establish a 
utility right-of-way across state highways. 

Oregon Water Resources 
Department 

Limited Water Use License under State 
Statutes 

Consider issuing a license to appropriate 
water for hydrostatic testing and dust or 
fire suppression. 

Lake County Planning Commission Right-of-Way Permit under State Statutes 
and Local Ordinances 

Consider issuing a permit to construct 
across roads. 

Klamath County Community 
Development Commission 

Building Permit under State Statutes and 
Local Ordinances 

Consider issuing a permit to build a meter 
station. 

Klamath County Public Works Road Permit under State Statutes and 
Local Ordinances 

Consider issuing a permit to construct 
across roads. 




