
THEODORE R. KULONGOSKI

GOVERNOR

February 8,2010

Ms. Kimberly D. Bose, Secretary
Federal Energy Regulatory Commission
888 First St. NE, Room IA
Washington, DC 20426

Re: Comments of the State of Oregon
Final Environmental Impact Statement

#CP09-54

Dear Secretary Bose:

As you know from earlier correspondence, Oregon has a carefully tested, long established
system for siting major energy facilities. This system balances the need for new energy
resources with environmental protection and safety standards. Oregon's natural resource
agencies are deeply involved in the review of any proposed facility. As such, they have attained
a high level of expertise in evaluating applications and contributing to the analysis of the
environmental impacts as well as to the design and adoption of appropriate mitigation measures.

As Oregon's Governor, I support new projects that positively affect the availability of
energy in Oregon. However, comprehensive review and mitigation of potential impacts are
essential to my support. The Final Environmental Impact Statement (FEIS), as the foundation
for the licensing decision by the Federal Energy Regulatory Commission (FERC), must
accurately reflect the needs ofthe State. Therefore, the FEIS must address the concerns we
expressed on the Draft Environmental Impact Statement (DEIS) in August 2009.

The State retains federally delegated permitting authority for water quality, air quality,
and in cases where construction cut-and-fill activities, road and rail crossings, and water use on
state lands require state approval. Ifthe FEIS does not provide assurance of compliance with
these federally delegated programs and necessary state permits, we cannot expect these
requirements to be met in the event that FERC approves the project. L

Our review of the Ruby Pipeline FEIS indicates that FERC heeded many of Oregon's
concerns and comments on the DEIS. Following is an agency by agency summary of Oregon's
view of the FEIS.
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Ore2on Department of Forestrv again requests that a key emergency number be
corrected in Appendix G but is otherwise satisfied with the document.

Ore2on Department of Transportation is satisfied with the FEIS.

Ore2on Department of State Lands advise that the FEIS acknowledges that the project
will require a state removal/fill permit for wetland and waterway impacts.

There are a number of issues identified by Oregon Departments ofFish and Wildlife, Geology
and Mineral Industries, and Parks & Recreation/State Historic Preservation Office that remain
unresolved.

Ore2on Department of Geolo2Vand Mineral Industries (DOGAMI) advises that only
two of fourteen concerns raised about the DEIS were addressed in the FEIS. DOGAMI
reiterates its recommendation for:

. A detailed seismic and geologic hazards evaluation and geotechnical hazard
mitigation designperformedby qualified licensedand/or registeredprofessionals.If
this has been done then those reviews shouldbe referencedandmade available in
appendices.

. A comprehensive risk analyses of potential impact to the public and the environment
due to pipeline failure because of identified or potential geologic hazard or disaster.
Include uncertainty levels.

. Plans to monitor geological hazards that are identified in the course of the pipeline
geotechnical investigation. At the very least DOGAMI recommends a monitoring
program be designed in accordance to identified geologic hazards with regularly
scheduled inspections and post event inspections, such as after earthquakes or storms.

Ore2on Parks and Recreation/State Historic Preservation Office (SHPO) raises
several concerns regarding inconsistencies in archaeological information in the FEIS and
the need for more work on the Traditional Cultural Properties (TCP) study. However,
these issues, including additional data gathering for the TCP, will be addressed in the
Section 106 review process. Ruby, FERC, and SHPO all agree that the Section 106
process will continue post-FEIS and must be concluded prior to project construction.
SHPO also stresses the importance of Ruby's ongoing consultation with the Klamath
Tribes regarding cultural resources documented during this project.

Ore2on Department of Fish and Wildlife (ODFW) raised the need for documentation
of Ruby's agreement to comply with ODFW's Habitat Mitigation Policy. ODFWalso
identified the need for more detail about habitat mitigation as noted in earlier FERC
projects to include:

. Timing restrictions on activity near ibis and heron nesting area at Garrett Marsh.
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. Plans to address an area where the pipeline route crosses potential nestinglbrood
rearing sage grouse habitat.

. Clarification that the applicant, not ODFW, is responsible for fish salvage
operations during construction.

. Assurance that the trench plug and impermeable layer re-establishment guidelines
will be applied from the fence line 200 yards north of Garrett Marsh to the sage
brush right south of the marsh.

ODFW also requests further information on Ruby's agreement in the FEIS to fund a
restoration oversight position. This commitment in the FEIS has not yet been discussed
with ODFW.

More detailed versions of these comments are attached to this letter.

I commend Ruby Pipeline and its contractors for its past dialogue with and
responsiveness to Oregon natural resource agencies and I trust that its history of engagement
with Oregon government will carry through as it and FERC address the concerns raised above.
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Oregon Department of Fish & Wildlife  
 

The Oregon Department of Fish and Wildlife (department) reviewed the Ruby Pipeline 
(Ruby) FEIS and offers the following comments for consideration:  
 

• In general Ruby has agreed to most of the department’s requests during review of the 
various drafts of the Resource Reports and DEIS, and this is reflected in the FEIS.  

• The only reference to the department’s Fish and Wildlife Habitat Mitigation Policy is 
in Appendix M as a footnote to the habitat mitigation matrix in Oregon. The 
department recommends including reference language for the policy as a separate 
paragraph in Section 4, 4.5.1.1 General Wildlife Impacts and Mitigation.  

• Ruby’s mitigation plan is not complete and not presented in the FEIS. The 
department recommends that Federal Energy Regulatory Commission (FERC) 
include a condition in the Certificate of Public Convenience and Necessity 
(Certificate) stating that the mitigation plan be completed and approved by 
appropriate state and federal agencies prior to the start of construction.  

 
Section 2 

 
Page 2-8.  The department supports restoring two track roads to pre-construction condition as 
authorized by the land management agency. The department recommends that FERC provide 
Ruby with the option of obliterating any roads that agencies no longer need for management 
activities rather than restoring them to pre-construction condition.  
2.5.1.  The department supports FERC’s decision to require two Environmental Inspectors 
(EIs) per spread.  
 

Section 3 
 

Table 3.4-1.  The department supports FERC’s decision to not recommend adoption of 
Sheldon Route Alternative.  
3.4.15.  South Langell Valley Route Alternative  

• The department supports adoption of this alternative. Although this alternative will 
cross an additional 1.3 miles of big game winter range it will have less impact on all 
wildlife than the proposed route.  

• This alternative route would cross Rock Creek and Malone Reservoir. Malone 
Reservoir is perennial and occupied by sensitive fish species (short nosed sucker). 
Malone Reservoir should be added to the list of water bodies in Appendix M, Section 
2.2 requiring department approval of crossing plans. Considering the water year, the 
crossing may be dry during construction. However, if it is wet it meets the 
requirement for needing an approved crossing plan.  
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Section 4 
  
Table 4.3.2-6  indicates the use of surface water withdrawal for hydrostatic testing from 
Willow Valley Reservoir and Dry Creek. This is also noted in Appendix K, Table 2.1-1. 
During the Point of Diversion review meeting on 7 January, 2010, Ruby stated that all water 
in Oregon used for hydrostatic testing and dust abatement would come from wells and that 
there would be no surface water removal. Therefore, the department did not analyze surface 
water impacts to fish & wildlife. If Ruby proposes to use surface water, the department will 
need to further analyze potential impacts to fish and wildlife resources. The department 
supports Ruby using well water for these activities.  
Page 4-67.  The department supports using temporary basins for discharge of hydrostatic test 
water.  
Section 4.4.  The department supports FERC’s determination that impacts are permanent in 
sage steppe, salt desert shrub, mountain brush, mixed conifer and riparian forest. Impacts to 
juniper woodland should be differentiated between pre and post settlement juniper stands. 
The department and land management agencies are attempting to treat large areas of post 
settlement juniper (<150 years of age) to improve sage steppe and mountain shrub habitats. 
Pre-settlement juniper stands (> 150 years of age) provide significant wildlife habitat. 
Construction impacts to these will be permanent & unmitigatable. The department 
recommends that Ruby avoid project impacts to these habitats.  
Section 4.5.6.  

• FERC did not require department requested timing restrictions for the ibis and heron 
colony at Garrett Marsh. Justification for this was that Ruby re-routed the pipeline 
approximately 1,200 feet south of the marsh. All colonial nesting water birds are 
extremely susceptible to nest abandonment caused by harassment. Garrett Marsh is 
the only water bird nesting colony in the Goose Lake Valley. The department 
recommends that FERC require the timing restrictions requested by the department 
for construction near the marsh to protect these nesting bird colonies.  

• Garrett marsh exists because of an impermeable layer. This layer is generally less 
than seven feet below ground level and will be broken during pipeline construction. 
The department recommends that the trench plug and impermeable layer re-
establishment guidelines presented in Appendix M Section 3.1 need to be required 
from the fence line approximately 200 yards north of Garrett Marsh to the sage brush 
ridge south of the marsh.  

Section 4.6.1.5.  The FEIS states Ruby is required to notify the department 48 hours prior to 
watered stream or water body crossings, so that the department can complete fish salvage 
operations. The department wishes to clarify that the department will not be responsible for 
conducting fish salvage operations. Ruby will be responsible for conducting fish salvage 
during crossing operations. Ruby must isolate the crossing, remove all fish, ensure no ingress 
during crossing operations, and remove barriers upon completion. The department is not 
going to do this, but must be notified as fish salvage occurs and be provided a copy of the 
results (fish ID, number by species, mortality, method used, time, air & water temperature, 
location moved to, and any problems). Fish salvage needs to occur at all watered crossings  
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regardless of designation, ditches, canals, streams, rivers, etc. Ruby will need to acquire a 
"Fish Collection Permit" which allows for the handling of fish in the State of Oregon.  
 
  
Table 4.7-1.  Indicates the pipeline crosses no sage grouse habitat in Oregon. Please refer to 
Appendix M, Oregon Habitat Matrix for route miles which cross potential nesting/brood 
rearing habitat.  
 

Conclusion 
 
During the review of the FEIS, the department concluded that Ruby will need a substantial 
amount of department staff time during construction. Appendix L, section 6.0 page 6-2 states 
that Ruby agreed to fund an ODFW restoration oversight position. This is the first time the 
department has heard about this. The restoration period is five years. There are no details 
indicating whether Ruby would fund the position for all five years or some lesser amount of 
time. The department will need more information from Ruby on this potential department 
position to comply with position requirements imposed by the state.  
 
 
 
 
 
 
 
 

Oregon Department of Forestry 
 

Table 4.1 on Page 4-2 of Appendix G, Emergency Personnel to be Notified in the 
Event of a Fire, has errors.  Under Oregon only one Land Type/District is necessary.  
The Lakeview Interagency Fire Center (LIFC) coordinates wildfire suppression response 
on all lands within the project area, except for a small section at the west end that is under 
the jurisdiction of the Klamath Falls Interagency Fire Center (KFIFC).  In order to 
minimize confusion and response time, remove the heading "Lakeview BLM District" 
and the parentheses in column 2, add Private Land to the list of land types in column 2 
and change the phone contact number in column 5 to 541/947-6315.  In the event that the 
fire is located in the KFIFC response area, LIFC will make the necessary contact. 
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Oregon Department of Geology and Mineral Industries 
 
Location in DEIS (section, page)   Section 4.1.1, Geologic Setting  

• Comment/Suggested alternate language   The geology in Oregon is discussed in this 
section of the DEIS. The current best available geologic map of Oregon (Ma and others, 2009) 
should be reviewed and referenced and the geology of Oregon in Section 4.1.1, Geologic Setting, 
rewritten to reflect the current information.  

• DOGAMI Update Based on Limited FEIS Review (January 2010) Comments 
remain.  

 
Location in DEIS (section, page)   Section 4.1.2.1, Mining  

• Comment/Suggested alternate language   For Oregon, Table 4.1.2-1 does not identify any 
sand and gravel pits, borrow pits, quarries, mineral, and ore quarries or coal fields within 1,500 
feet of the project. However, based on visual inspection of the USGS 1:24,000 topographic maps 
of Oregon’s portion of the proposed Ruby pipeline, two sand and gravel pit symbols where found 
within the construction work area. We recommend a through examination of the 1:24,000 USGS 
topographic maps of Oregon that include the Ruby project to look for these and other gravel/sand 
and borrow pit symbol within the 1,500 feet wide buffer area (on each side of the pipeline’s 
centerline). More importantly, we recommend a through inspection of the latest orthophotographs 
available for Oregon to locate all of the aggregate/mining sites along the pipeline’s route that may 
not be reflected on the older topographic maps.  

 
“There is the possibility that the project could cross unknown abandoned mines. Potential hazards 
associated with abandoned mines could included, but are not limited to, ground subsidence, 
contaminated water or soils, toxic gas, and the presence of shock-sensitive materials and 
explosives. Ruby would complete a pre-construction geological investigation of the right-of-way to 
evaluate if abandoned mines are present in the project area.”  

 
The proposed pipeline route will come within a mile of mercury prospects starting at Fritzwater 
Point, Oregon. We recommend that for the pre-construction geological investigation Ruby note 
the possibility of mineralized rock and alteration extending from Fritzwater Point south into the 
construction work area. In this context, please note that lode claims were once staked in the 
vicinity of Pope Reservoir, Klamath County and these claims partially overlap the 1,500 feet wide 
buffer area. Additionally, we recommend that rocks are examined for mineralization and alteration 
whenever a major fault zone is crossed.  

 
It is possible that the pipeline will encounter mineralized and/or altered rock in Oregon. We 
recommend that the Ruby project develop health and safety protocols for disturbance of 
potentially environmentally or health hazardous rocks or minerals to ensure are not disturbed, 
crushed, or exposed to natural weathering and erosion, or to human activities that create dust.  

• DOGAMI Update Based on Limited FEIS Review (January 2010)  Appears 
satisfactory in FEIS.  
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Location in DEIS (section, page)  Section 4.1.2.2, Geothermal Extraction and Carbon Sequestration  

• Comment/Suggested alternate language  
“Ruby identified one geothermal source and two geothermal wells within 1,500 feet of the project. 
One well located at MP 660.0 would be within the construction work area.”  
According to the most current available public data for geothermal resources in Oregon, 
Geothermal Information Layer for Oregon, http://www.oregongeology.org/sub/gtilo/index.htm, 
there are several geothermal exploration wells drilled within the 1,500 feet wide buffer area. These 
wells were part of the geothermal exploration activity that took place between the Warner Valley 
to the east and Big Valley to the west. We recommend that Ruby conduct a more through 
investigation of geothermal resources and exploration in Oregon to ensure that they are not 
encountered within the construction work area.  

• DOGAMI Update Based on Limited FEIS Review (January 2010)  Appears 
satisfactory in FEIS.  

 
Location in DEIS (section, page)  Section 4.1.3.1, Seismicity  

• Comment/Suggested alternate language  
“Ruby identified 105 faults or fault zones within 1,500 feet of the proposed project. Seven faults 
have identifiable recurrence intervals and/or evidence of displacement of earth materials”  
We note that the proposed pipeline route will cross dozens of faults in Oregon alone so we expect 
the number of faults identified by Ruby to be too low and inaccurate. See attached maps. Table 
4.1.3-1 lists 7 potentially active faults as mentioned above and yet none of the faults are identified 
in Oregon. According to the best available data of Quaternary faults in Oregon (USGS OFR-03-
095) at least 3 identified-as-active faults cross the proposed pipeline. We recommend a 
comprehensive literature search and a detailed seismic hazard analysis prior to the FEIS. The 
detailed seismic hazard evaluation should include methods that are current standard practice, for 
example the use of Lidar bare earth imagery to locate surficial evidence of faults and subsequent 
trenching to evaluate recurrence intervals. As a starting point for such an evaluation we 
recommend review of DOGAMI OFR O-00-04 Guidelines for Preparing Engineering and Seismic 
Reports.  

• DOGAMI Update Based on Limited FEIS Review (January 2010)  Comments 
remain.  

 
Location in DEIS (section, page)   Section 4.1.3.1, Seismicity  

• Comment/Suggested alternate language  
“Forty-seven earthquakes have been recorded between 1872 and 2008 within 100 miles of the 
proposed project facilities. The epicenters were primarily located in Nevada and Utah.”  
The proposed pipeline route will intersect the locus of several historic earthquake epicenters in the 
Lakeview, Oregon area. See attached maps. We recommend a comprehensive literature search and 
a detailed seismic hazard analysis prior to the FEIS. The detailed seismic hazard evaluation should 
include methods that are current standard practice, for example the use of Lidar bare earth imagery 
to locate surficial evidence of faults and subsequent trenching to evaluate recurrence intervals. As 
a starting point for such an evaluation we recommend review of DOGAMI OFR O-00-04 
Guidelines for Preparing Engineering and Seismic Reports.  

• DOGAMI Update Based on Limited FEIS Review (January 2010)  Comments 
remain.  
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Location in DEIS (section, page)  Section 4.1.3.1, Seismicity  

• Comment/Suggested alternate language  
“In Oregon….” The expected peak ground acceleration needs to be better quantified with respect 
to site-specific faults. Furthermore, damage from a seismic event should be better quantified. Fault 
crossings may require specialized design to accommodate fault rupture. We recommend a 
comprehensive literature search and a detailed seismic hazard analysis prior to the FEIS. The 
detailed seismic hazard evaluation should include methods that are current standard practice, for 
example the use of probabilistic earthquake seismic hazard (PESH). As a starting point for such an 
evaluation we recommend review of DOGAMI OFR O-00-04 Guidelines for Preparing 
Engineering and Seismic Reports.  

• DOGAMI Update Based on Limited FEIS Review (January 2010)  Comments 
remain.  

 
Location in DEIS (section, page)  Section 4.1.3.1, Seismicity  

• Comment/Suggested alternate language  
“Although the intensity, frequency,…” We recommend that the ”Guideline for Assessing the 
Performance of Oil and Natural Gas Pipeline Systems in Natural Hazard and Human Threat 
Events, dated April 30, 2004 by FEMA and NIBS” be considered the standard for best practices 
for optimal seismic performance and operation of the project.  

• DOGAMI Update Based on Limited FEIS Review (January 2010)  Comments 
remain.  

 
Location in DEIS (section, page)  Section 4.1.3.1, Seismicity  

• Comment/Suggested alternate language  
“Two areas of moderate to high liquefaction potential have been identified in the project area….” 
The proposed pipeline route is located very close to several areas identified with moderate 
liquefaction potential in Oregon. See DOGAMI IMS-20, Seismic hazards of Klamath County. We 
recommend a comprehensive literature search and a detailed seismic hazard analysis prior to the 
FEIS. The detailed seismic hazard evaluation should include methods that are current standard 
practice, for example design provisions for liquefaction and lateral spreading impacts. As a 
starting point for such an evaluation we recommend review of DOGAMI OFR O-00-04 
Guidelines for Preparing Engineering and Seismic Reports.  

• DOGAMI Update Based on Limited FEIS Review (January 2010)  Comments 
remain.  

 
Location in DEIS (section, page)  Section 4.1.3.2, Landslides  

• Comment/Suggested alternate language  
“The majority of the pipeline route would be located in areas of low landslide incidence.”  
Although it is factual that most of the route will not be in areas of landslide hazard it is imperative 
that site specific investigations be conducted where landslide hazards have been identified. The 
use of a national and state scale dataset (USGS, national landslide incidence map, DOGAMI, 
SLIDO) is not appropriate for a site specific evaluation. We recommend a comprehensive 
literature search and a detailed landslide hazard analysis prior to the FEIS. The landslide hazard 
analysis should include methods that are current standard practice, for example air photo and Lidar 
bare earth imagery based landslide mapping and slope stability analysis. As a starting point for 
such an evaluation we recommend review of DOGAMI OFR O-00-04 Guidelines for Preparing 
Engineering and Seismic Reports and USGS OFR 2008-1164, Landslide and Land Subsidence 
Hazards to Pipelines.  

• DOGAMI Update Based on Limited FEIS Review (January 2010)  Comments 
remain.  
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Location in DEIS (section, page)  Section 4.1.3.2, Landslides  

• Comment/Suggested alternate language  
“Furthermore, should a landslide occur, the orientation of the pipeline along the long axis of a 
slope face would minimize the overall energy to which a segment of pipe would be exposed during 
a landslide event.” If the landslide hazard is not properly identified (discussed in comment above), 
mitigation techniques can not be properly implemented. We recommend a comprehensive 
literature search and a detailed landslide hazard analysis prior to the FEIS. The landslide hazard 
analysis should include methods that are current standard practice, for example air photo and Lidar 
bare earth imagery based landslide mapping and slope stability analysis. As a starting point for 
such an evaluation we recommend review of DOGAMI OFR O-00-04 Guidelines for Preparing 
Engineering and Seismic Reports and USGS OFR 2008-1164, Landslide and Land Subsidence 
Hazards to Pipelines.  

• DOGAMI Update Based on Limited FEIS Review (January 2010)  Comments 
remain.  

 
Location in DEIS (section, page)  Section 4.1.3.3, Subsidence  

• Comment/Suggested alternate language  
“Approximately 8 percent of the pipeline route would have the potential for encountering karst/ 
pseudokarst features.” The geology in Oregon is discussed in this section of the DEIS. The 
current best available geologic map of Oregon (Ma and others, 2009) should be reviewed and 
referenced. We recommend a comprehensive literature search and a detailed karst/pseudokarst 
hazard analysis prior to the FEIS. The hazard analysis should include methods that are current 
standard practice, for example air photo and LiDAR based karst mapping and analysis. As a 
starting point for such an evaluation we recommend review of DOGAMI OFR O-00-04 
Guidelines for Preparing Engineering and Seismic Reports and USGS OFR 2008-1164, Landslide 
and Land Subsidence Hazards to Pipelines.  

• DOGAMI Update Based on Limited FEIS Review (January 2010)  Comments 
remain.  

 
Location in DEIS (section, page)  Section 4.1, Geology  

• Comment/Suggested alternate language A detailed seismic and geologic hazards 
evaluation and geotechnical hazard mitigation design should be performed by qualified licensed 
and/or registered professionals. If this has been done then those reviews should be referenced and 
made available in appendices. All data in the DEIS should be referenced so anyone can understand 
and interrogate the source data.  

• DOGAMI Update Based on Limited FEIS Review (January 2010)  Comments 
remain.  

 
Location in DEIS (section, page)  Section 4.1, Geology  

• Comment/Suggested alternate language  
Perform comprehensive risk analyses of potential impact to the public and the environment due to 
pipeline failure as a result of identified or potential geologic hazard or disaster. Include uncertainty 
levels.   

• DOGAMI Update Based on Limited FEIS Review (January 2010)  Comments 
remain.  
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Location in DEIS (section, page)  Section 4.1, Geology  

• Comment/Suggested alternate language We note there is little discussion of monitoring 
geological hazards that are identified in the course of the pipeline geotechnical investigation. At 
the very least we recommend a monitoring program be designed in accordance to identified 
geologic hazards with regularly scheduled inspections and post event inspections, such as after 
earthquakes or storms.   

• DOGAMI Update Based on Limited FEIS Review (January 2010)  Comments 
remain.  
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Other Agencies 
 
Oregon Department of Transportation:  “ODOT is OK with the current language in 
Ruby’s FEIS.” 
 
Oregon Department of State Lands:  “Ruby has responded to DSL’s comments by 
acknowledging they need to apply for a removal/fill permit for wetland and waterway 
impacts.” 
 
 
 
 

 


